AGENDA
BOARD OF FIRE AND POLICE PENSION
COMMISSIONERS
May 7, 2020
8:30 a.m.
Sam Diannitto Boardroom
Los Angeles Fire and Police Pensions Building
701 East 3rd Street, Suite 400
Los Angeles, CA 90013
Important Message to the Public:
In conformity with the Governor’s Executive Order N-29-20 (March 17, 2020) and due to the public health
concerns over COVID-19, this meeting of the Board of Fire and Police Pension Commissioners will be
conducted telephonically.
PLEASE NOTE: The Board Room will be closed to members of the public during this meeting
with the exception of select Commissioners and LAFPP staff members.
To provide public comment telephonically, please call (213) 204-8320 and enter Meeting ID 957257401#.
If you do not want to make a public comment, you may stream the meeting from the website
(www.lafpp.com) or call any of the following numbers to access the Council Phone system and listen to
live coverage: (213) 621-CITY (Downtown), (818) 904-9450 (Valley), (310) 471-CITY (Westside), and
(310) 547-CITY (San Pedro Area).
Please refer to www.lafpp.com for more information.
An opportunity for the public to address the Board or Committee about any item on today’s agenda for which there has been no
previous opportunity for public comment will be provided before or during consideration of the item. Members of the public who
wish to speak on any item on today’s agenda are requested to use the telephone number provided above.
Notice to Paid Representatives: If you are compensated to monitor, attend, or speak at this meeting, City law may require
you to register as a lobbyist and report your activity. See Los Angeles Municipal Code §§ 48.01 et seq. More information is
available at ethics.lacity.org/lobbying. For assistance, please contact the Ethics Commission at (213) 978-1960 or
ethics.commission@lacity.org
In compliance with Government Code Section 54957.5, non-exempt writings that are distributed to a majority or all of the Board
or applicable Committee of the Board in advance of their meetings may be viewed by clicking on LAFPP’s website at
www.lafpp.com. In addition, if you would like a copy of any record related to an item on the agenda, please contact the
commission executive assistant, at (213) 279-3038 or by e-mail at rhonda.ketay@lafpp.com.
Sign language interpreters, communication access real-time transcription, assistive listening devices, Telecommunication Relay
Services (TRS) or other auxiliary aids and/or services may be provided upon request. To ensure availability, you are advised to
make your request at least 72 hours prior to the meeting you wish to attend. Due to difficulties in securing sign language
interpreters, five or more business days notice is strongly recommended. For additional information, please contact the
Department of Fire and Police Pensions, (213) 279-3000 voice or (213) 628-7713 TDD.

A.

GENERAL PUBLIC COMMENTS ON MATTERS WITHIN THE BOARD'S JURISDICTION
AND PUBLIC COMMENTS ON ANY SPECIFIC MATTERS ON THE AGENDA – THIS
WILL BE THE ONLY OPPORTUNITY FOR PUBLIC COMMENT

B.

REPORTS TO THE BOARD
1.

DISCUSSION WITH OUTSIDE SECURITIES MONITORING COUNSEL FIRMS
COHEN MILSTEIN SELLERS & TOLL AND ROBBINS GELLER RUDMAN & DOWD
LLP REGARDING FIRMS’ CONTINUED ETHICS COMPLIANCE AND FEE
TRANSPARENCY

2.

REVIEW OF MACKAY SHIELDS, LLC HIGH
CONTRACT AND POSSIBLE BOARD ACTION

3.

REAL ESTATE SEPARATE ACCOUNT UPDATE BY AEW

4.

VERBAL UPDATE ON INVESTMENT PORTFOLIO

5.

AWARD OF CONTRACT FOR COURT REPORTING SERVICES AND POSSIBLE
BOARD ACTION

6.

AMENDMENTS TO BOARD OPERATING POLICIES AND PROCEDURES
SECTION 3.10 – CORRECTION OF ERRONEOUS PAYMENTS AND POSSIBLE
BOARD ACTION

7.

ADDITION OF NONSERVICE-CONNECTED DISABILITY RATING SCALE TO THE
DISABILITY RATING WORKSHEET AND POSSIBLE BOARD ACTION

8.

FOURTH CONTRACT AMENDMENT WITH REED SMITH FOR LITIGATION
SERVICES PURSUANT TO CHARTER SECTION 275 AND POSSIBLE BOARD
ACTION

9.

PROPOSED AMENDMENT TO THE BOARD OPERATING POLICIES AND
PROCEDURES SECTION 5.7 – WORKERS’ COMPENSATION RECAPTURE
SUSPENSION AND POSSIBLE BOARD ACTION

YIELD

FIXED

INCOME

10. THIRD REQUEST TO SUSPEND WORKERS' COMPENSATION RECAPTURE OF
ANTHONY ESCOBAR, DISABILITY PENSIONER AND POSSIBLE BOARD ACTION
11. PROPOSED CHANGES TO ADMINISTRATIVE POLICIES AND PROCEDURES
SECTION 4.020 – TUITION REIMBURSEMENT AND POSSIBLE BOARD ACTION
12. AUTHORIZATION TO BEGIN A SEARCH FOR A FIRM TO PROVIDE EXECUTIVE
RECRUITMENT SERVICES AND POSSIBLE BOARD ACTION
13. POTENTIAL CHANGES TO THE GENERAL MANAGER EVALUATION PROCESS
AND POSSIBLE BOARD ACTION
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C.

COMMUNICATIONS TO THE BOARD
1.

D.

E.

Miscellaneous correspondence from money managers, consultants, etc. – Received
and Filed.

GENERAL MANAGER’S REPORT
1.

Benefits Actions approved by General Manager on April 16, 2020

2.

Other business relating to Department operations

CONSENT ITEM
1.

Findings of Fact - Tyler R. Fox – Tier 5

F.

CONSIDERATION OF FUTURE AGENDA ITEMS

G.

DISABILITY CASE
Alternative 1
Police Officer III Jamie L. Hogg. Officer Hogg will be represented by Corina Lee of the Los
Angeles Police Protective League.

H.

CLOSED SESSION
1.

CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54956.81 TO
CONSIDER THE PURCHASE OF TWO (2) PARTICULAR, SPECIFIC
INVESTMENTS AND POSSIBLE BOARD ACTION

2.

CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54956.9(a)
AND (d)(1) TO CONFER WITH, AND/OR RECEIVE ADVICE FROM, LEGAL
COUNSEL REGARDING PENDING LITIGATION IN THE CASE ENTITLED SAM V.
KWAN ET AL. (Case no. BC 721121).
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DEPARTMENT OF FIRE AND POLICE PENSIONS
701 East Third Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

ITEM: B.5

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

SUBJECT:

AWARD OF CONTRACT FOR COURT REPORTING SERVICES AND POSSIBLE
BOARD ACTION

RECOMMENDATION
That the Board:
1) Approve the selection of U.S. Legal Support for court reporting services for a three-year term,
with a total contract amount not to exceed $120,000.
2) Authorize the General Manager to negotiate the terms and conditions of the contract; and,
3) Authorize the President of the Board, on behalf of the Board, to execute the contract, subject to
the approval of the City Attorney as to form.
BACKGROUND
The Disability Pensions Section uses court reporters to provide court reporting and transcription
services at all Board meetings where disability and survivorship pension hearings are scheduled,
or as requested by staff. In the past, staff has conducted an informal bid process by contacting
various court reporting service providers and entering into one-year contracts with a firm based on
the optimal service and fees offered. However, the City limits the annual expenditures on one-year
contracts to $25,000 and it costs approximately $1,300 per case for court reporter services at each
disability/survivorship hearing.
At the December 19, 2019 meeting, the Board authorized Staff to begin the search for a court
reporting services contractor and issue a Request for Proposals (RFP). Due to the increasing
number of hearings and the need for a court reporter that is familiar with both medical and police/fire
terminology, it is recommended that a three-year contract be used to secure these services going
forward.
DISCUSSION
On March 13, 2020, LAFPP released the RFP for court reporting services and received a total of
three (3) proposals by the deadline. The RFP solicited bids from firms with the experience and
resources to provide court reporting and transcription services, including audio recording, at all
Board meetings when disability/survivorship hearings are conducted.

The three proposers have court reporting experience ranging anywhere from 8 to 39 years, and
represent a mix of large national corporations and small locally based firms. All proposers
highlighted their certifications and provided a client list, including their experience providing services
to public retirement systems and governmental agencies. Staff reviewed, evaluated and scored all
three proposals based on the following criteria (in order of highest value): (1) minimum and desirable
qualifications, areas of expertise, and relevant experience; (2) cost/fee structure; and (3) feedback
from reference checks. All proposers had comparable industry experience and their rates are within
the range that LAFPP currently pays for court reporting services. Staff conducted reference checks
on all three firms, both verbally and in writing. One firm received the highest score from the RFP
evaluation team and is recommended for contract award: U.S. Legal Support (see Attachment).
Contract Recommendation
Staff recommends awarding the contract to U.S. Legal Support. U.S. Legal Support has over 24
years of experience providing certified court reporting and transcription services. The firm has
extensive experience working with major insurance companies, corporations, law firms, counties,
and municipalities. U.S. Legal Support has provided court reporting and transcription services to
LAFPP since 2013, and therefore is very familiar with the structure of our disability and survivorship
pension hearings and with medical terminology. The rates offered by the firm are competitive and
lower than the other two bidders. The recommended contract will have a three-year term, with a
total amount not to exceed $120,000 for the duration of the contract.
BUDGET
Funding in the amount of $40,000 for the court reporting services contract is included in the
proposed budget for FY 2020-2021.
POLICY
No changes are recommended at this time.
CONTRACTOR DISCLOSURE INFORMATION
The contractor complied with the Contractor Disclosure Policy regarding gifts, campaign
contributions, charitable contributions, intermediaries, and contacts on April 22, 2020. Internal Audit
Section reviewed the provided information and determined there was nothing new to report under
this policy.

This report was prepared by:
Kristen M. Rosauer, Manager
Disability Pensions Section
RPC:JS:GM:KR
Attachment: Scoring Matrix
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DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

ITEM: B.6

SUBJECT: AMENDMENTS TO BOARD OPERATING POLICIES AND PROCEDURES
SECTION 3.10 – CORRECTION OF ERRONEOUS PAYMENTS AND POSSIBLE
BOARD ACTION
RECOMMENDATION
That the Board:
1. Approve the proposed amendments to the Board Operating Policies and Procedures, Section
3.10: Correction of Erroneous Payments (Attachment 1); and,
2. Find the existing overpayment cases on record, totaling $348,670.76, are unrecoverable
(Attachment 2).
BACKGROUND
In accordance with Board Operating Policies and Procedures, Section 3.10 - Correction of
Erroneous Payments, LAFPP shall recover any payments made in error exceeding $100, pursuant
to the IRS Employee Plans Compliance Resolution System Section 6.06(3), or as a result of failure
of a beneficiary to notify LAFPP of discontinuation of entitlement to benefits. These benefit
overpayments may result from the late reporting of the death of a retired member/survivor or
discontinuation of full-time student status by a minor child, or when an employing department
retroactively adjusts a member’s salary after retirement. In order to collect the overpayment, staff
notifies the member/beneficiary and allows them the opportunity to repay the total amount in a lump
sum or in two installments within a six-month period. Another repayment option is to have the
overpayment collected from future monthly benefit payments over a period not to exceed the
individual’s life expectancy.
Per the Board policy, if the member/beneficiary who received the overpayment is deceased,
“reasonable recoupment efforts shall be taken,” including an offset against the decedent’s last check
and request for payment from the decedent’s estate. Staff’s current internal procedures for these
“reasonable recoupment efforts” when the stream of benefit payments are discontinued* (i.e., either
*

In situations where the overpayment is made to a deceased retired member with a qualified surviving spouse/domestic
partner, staff will request repayment from the surviving spouse/domestic partner via a deduction from his/her
survivorship pension payment. However, based on the City Attorney’s advice, staff cannot unilaterally collect the
member overpayment from a beneficiary.

the retired member passes away leaving no beneficiary entitled to future LAFPP benefits or the
member’s last qualified survivor passes away) are as follows:
Overpayment Amount
Up to $500

$501 - $999

$1,000+

Internal Recovery Procedures
• Mail one (1) written notice to the decedent’s estate
requesting repayment
• Follow-up for a period of 3 months
• Mail three (3) written notices to the decedent’s estate
requesting repayment
• Follow-up for a period of 6 months
• Staff will consult with the City Attorney on the next steps

Follow-up under staff’s internal recovery procedures involves a monthly call and email (if available)
to the decedent’s estate to discuss the written notice and repayment options. If the follow-up does
not yield results, there has been discussion on hiring a collection agency to recover the funds.
However, with roughly 80% of the cases below $3,000, staff determined this approach was not
worth pursuing at the time. Aside from the internal procedures outlined above, there is currently no
formal policy in place for when an overpayment cannot be recovered.
DISCUSSION
In order to address situations wherein staff, after undertaking the internal recovery steps outlined
above, is unsuccessful in collecting overpayments, staff proposes an amendment be made to Board
Operating Policies and Procedures Section 3.10. The proposed policy amendment will establish an
administrative threshold providing the General Manager with the authority to review and determine
future unrecoverable overpayment amounts of up to $20,000 each. This threshold amount is
commensurate with the General Manager’s current contract authority. Staff will report to the Board
on recovery efforts on overpayments in excess of the proposed $20,000 threshold.
Currently, there are 135 overpayment cases totaling $348,670.76 dating back to 2003 (Attachment
2). The actual total of unrecoverable overpayments is very low. For this report, unrecoverable
overpayments account for less than 0.003% of the total annual retirement benefits dating back to
2003.
Fiscal Year
2003/2004
2004/2005
2005/2006
2006/2007
2007/2008
2008/2009
2009/2010
2010/2011
2011/2012
2012/2013
2013/2014
2014/2015
2015/2016
2016/2017
Board Report

Cases
3
3
6
5
13
11
19
8
9
3
5
7
10
8

Overpayment
$
30,804.73
15,272.80
19,433.16
20,366.83
57,154.69
29,602.76
49,310.77
17,543.64
10,725.13
12,261.57
12,508.55
7,774.75
12,195.31
15,064.79
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Pension Benefits Paid
$
518,518,140
552,436,651
591,041,908
733,810,365
754,312,321
762,205,411
768,113,512
786,860,516
831,190,554
856,236,598
856,035,663
915,163,279
987,296,111
925,903,130

Percentage
0.006%
0.003%
0.003%
0.003%
0.008%
0.004%
0.006%
0.002%
0.001%
0.001%
0.001%
0.001%
0.001%
0.002%
May 7, 2020

2017/2018
2018/2019
As of Dec 2019
TOTALS

8
13
4
135

$

13,158.91
21,011.60
4,480.78
348,670.76

$

991,013,490
1,065,978,500
521,267,141
13,417,383,290

0.001%
0.002%
0.001%
0.003%

Overpayment Reduction Efforts
Although the total of the unrecovered overpayments is negligible relative to our overall pension
benefit expenditures, staff strives to minimize the number of overpayments and the potential
financial impact to the Plan sponsor through various methods. One of those methods has been to
implement an Alive and Well audit for members and beneficiaries over a certain age (e.g., all
pensioners over the age of 90 or 95). This periodic audit reduces the potential for overpayments by
making sure our pensioners are correctly receiving their payments. In addition, monthly pension
payments are suspended whenever staff suspects that a retiree or beneficiary is deceased (e.g.,
due to repeated instances of returned mail). LAFPP also subscribes to a weekly death report
provider in case we do not receive timely notifications from pensioners’ families or their estates.
Lastly, staff has developed good working relationships with the Fire and Police Relief Associations,
which regularly provide death reports to LAFPP.
BUDGET
While there is no direct budgetary impact associated with this report, each fiscal year the Plan’s
assets reported to the actuary for that year’s valuation are slightly less than they would have been
if all benefits were paid with no unrecovered overpayments. These unrecovered overpayments
therefore result in a small actuarial loss, which is then smoothed and amortized in accordance with
the Board’s Actuarial Funding Policy. As a result, the City’s annual contribution rate is adjusted to
reflect the unrecovered overpayments as part of the Plan’s actuarial losses.
POLICY
The recommended amendment to Board Operating Policies and Procedures Section 3.10 has been
reviewed and approved by the City Attorney as to form.
CONTRACTOR DISCLOSURE INFORMATION
There is no contractor disclosure information required with this report.
This report was prepared by:
Kyle Susswain, Manager
Retirement Services Section
RPC:JS:GFM:KS
Attachments:

Board Report

1. Proposed Amendments to Board Operating Policies and Procedures Section 3.10
2. List of Overpayments
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Attachment 1

Los Angeles Fire & Police Pension System

3.0 - PENSION PROCESSING
APPLICATIONS AND DOCUMENTATION
3.1

All pension applications shall be filed in writing on forms prescribed by the
Department of Fire and Police Pensions. Applicants shall be responsible for
furnishing all required documents needed to process and verify pension eligibility.
Pensioners, surviving spouses and legally appointed guardians/conservators of
pension beneficiaries shall be responsible for notifying the Department of Fire and
Police Pensions of any change of status which affects pension eligibility. Failure
to provide required documentation or cooperate with processing requirements
shall be the basis for denial of an application or suspension of pension payments.

DEFERRED RETIREMENT OPTION PLAN (DROP)
3.2

CREDITING OF INTEREST
DROP accounts shall earn interest in the amount of 5%, compounded annually
(i.e., compounding after 12 DROP payments have been deposited in the member’s
account). Interest will be calculated each month using a monthly factor of
0.004167 (1/12 of 5%), applied to the prior end of month inception-to-date deposits
balance. Interest will be credited to member accounts semi-annually on June 30
and December 31. For members exiting DROP between the semi-annual interestcrediting dates, the account shall be credited with the monthly interest earned as
of the exit date.

3.2.1

ACTIVE DUTY STATUS
Effective November 1, 2008, in addition to the age and/or service requirements to
enter DROP, a member must also be on active duty status on the DROP entry
date. For purposes of this provision active duty status shall include members
working on light-duty status, but exclude members on sick, vacation, injured-onduty, administrative leave, and all other types of non-working status.
A.

The City Administrative Officer has been authorized to classify payroll
codes as “active” or “not active” for the purposes of DROP.

B.

At least one of the prescribed active duty payroll codes must be recorded
on a member’s timesheet on their DROP entry date.

C.

Verification of active duty status shall be made using the City’s payroll
system (PaySR) at the time of entry.

D.

In the event a member elects a DROP entry date and is not on active duty
status on the DROP entry date as defined above, the member’s DROP
entry date will automatically be advanced to the next qualifying entry date.
The revised entry date will not be subject to further adjustment by the

member. The DROP Program Administrator shall notify the member of the
approved DROP entry date in writing.
3.2.2

REVOCATION OF DROP ENROLLMENT
A member may revoke participation in DROP by submitting a DROP Revocation
Notice (hereafter, “the Notice”) in-person or by facsimile no later than the day prior
to the DROP entry effective date. The Notice must be received before the close of
business at 5:00 p.m., or if faxed, by 11:59 p.m. The effective date of revocation
shall be established upon receipt of the Notice and signature thereupon by LAFPP
administrative staff. The member is responsible for confirming timely receipt by
LAFPP. If the member does not revoke his/her application for DROP as specified
above, the DROP agreement will become final and binding, and thereafter be
irrevocable. (Amended 05/21/15)

3.2.3

DISTRIBUTION OF DROP ACCOUNT
A member shall receive a distribution of the funds in his/her DROP account as
either: (a) a lump sum cash payment, (b) a direct rollover to a qualified plan, or (c)
a combination lump sum payment and direct rollover to a qualified plan. Members
may not leave a portion of their DROP account on deposit with LAFPP.
The DROP Distribution Election Form must be completed and returned to LAFPP
no later than 90 days following the member’s DROP exit date; otherwise, the
member will receive distribution as a single lump sum taxable cash payment. A
member may directly rollover the taxable portion of his/her DROP distribution to
only one eligible financial institution. Members may not rollover any non-taxable
DROP funds unless they also rollover all of their taxable DROP funds. A member
may directly rollover the non-taxable portion of his/her DROP distribution to only
one eligible financial institution.
For members exiting DROP on or after January 1, 2014 who complete and return
the DROP Distribution Form no later than 90 days following the member’s DROP
exit date, the member may recover his/her pre-1987 after-tax basis entirely from
the lump sum DROP distribution. Any post-1986 after-tax basis will be allocated
pro-rata between the lump sum DROP distribution and the member’s ongoing
monthly pension annuity. (Section added 12/19/2013)

AUTHORITY OF BOARD AND GENERAL MANAGER
3.3

The General Manager shall present to the Board all eligible pension applications.
The Board as a ministerial act shall approve all properly qualified service pension
and surviving spouse applications. On August 7, 2003 the Board adopted
Resolution 04008 delegating authority to the General Manager to perform this
function. The General Manager’s actions are reported to the Board at the next
subsequent Board meeting. The General Manager shall adopt procedures for the
submission, verification and withdrawal of applications and shall determine
whether applicants meet the qualifications specified in the Charter and
Administrative Code.

3.3.1

The Board has delegated authority to the General Manager to adjust the effective
date of a Declaration of Domestic Partnership, provided the following criteria are
met:
A.

The Member completes LAFPP’s Declaration of Domestic Partnership prior
to his/her retirement effective date or DROP entry date; and,

B.

The Member makes a written request to accept the filing date with the
Personnel Department, Employee Benefits Office’s (EBO) or the Los
Angeles City Employees’ Retirement System (LACERS) as the effective date
of the Domestic Partnership; and,

C.

Staff has verified with the EBO or LACERS the following: a) the date that the
parties filed an Affidavit of Domestic Partnership with the EBO or LACERS;
b) the fact that this partnership has not been terminated subsequent to the
filing date.

If the General Manager determines that any of the above criteria is not met, then
the matter will be referred to the Board along with staff’s analysis and
recommendation. (Section added 11/15/12, Amended 10/19/17)
3.3.2

In the event a retired member receives benefits from more than one of the City of
Los Angeles’ defined benefit plans, and their combined benefit exceeds the
applicable Internal Revenue Code (IRC) section 415(b) limit, the plans must
coordinate when limiting the combined benefit. Pursuant to Administrative Code
Section 4.1906(s), the Board has delegated authority to the General Manager to
enter into agreements with the Water and Power Employees’ Retirement Plan
and/or the Los Angeles City Employees’ Retirement System and to create the
administrative rules necessary to facilitate different manners for reduction of
benefits in order to comply with IRC section 415(b). (Section added 03/21/19)

DISABILITY APPLICATION PROCESS
3.4

The Board shall conduct hearings on disability pension applications. Active
Members have the option of having their hearing conducted in open or closed
session, either of which must be specifically requested in writing by the applicant/
representative. Should no completed election form be received by staff by the due
date, the hearing will be conducted in open session. For Closed Session hearings,
all witnesses must be excused from the room until their testimony is needed, and
family members, the general public and non-essential Staff are prohibited from
attending. Open sessions will be open to the general public but the Board may
request that witnesses wait outside the hearing until called to testify. In order to
expedite the hearing process, the Board may appoint a hearing examiner to
conduct preliminary hearings as it deems necessary. The applicant has the burden
of proof as to the existence of disability. (Amended 01/18/18)
A.

The General Manager shall provide all relevant evidence and records,
including doctor reports that the Board requires for the hearing process, and
shall make a written recommendation to the Board on whether applicants
should be granted or denied disability or survivor benefits.

B.

LAFPP staff shall endeavor to accommodate the applicant/representative
when scheduling a disability pension hearing. When the applicant/
representative cannot be reached, fails to return calls, correspondence, or
emails, or twice cancels, delays, or continues a hearing, a compulsory
hearing will be scheduled at the Board’s convenience.
1) Using certified mail with return receipt requested or by email with return
receipt, LAFPP staff shall provide the applicant/representative with the
following:
a) Notice of three dates to conduct the hearing. The earliest date should
be at least four weeks from the date of notice.
b) Instructions to choose one of the three dates and to contact LAFPP
staff within ten calendar days of receipt of the notice. If no response
is received after ten calendar days, the hearing will automatically be
scheduled for the last of the three proposed hearing dates.
c) Notice that attendance is mandatory and failure to attend the hearing
will result in an administrative withdrawal of the application. If
applicant/representative is present but not ready to conduct the
hearing on the scheduled date, s/he must provide a verbal
explanation to the Board. (Section added 01/18/18)

C.

LAFPP staff may Administratively Withdraw an inactive application. An
application shall be considered inactive if it has not proceeded to the next
logical processing step for reasons that can’t be resolved.
The
applicant/representative will have 30 calendar days to respond to a request
made by LAFPP staff. After 30 days, LAFPP staff shall mail a Notice of
Administrative Withdrawal to the applicant/representative. The notice will
inform the applicant/representative they have 15 calendar days to reply to
keep their application open. If the applicant/representative does not reply, or
replies but the delay extends another 30 calendar days, their application will
be administratively withdrawn. Once an application is withdrawn, the
applicant/representative may submit a new application for a disability
pension. Upon receipt of a new application, staff shall start the process over
from the beginning. (Section added 01/18/18)

D.

The General Manager shall be responsible for selecting physicians to
examine applicants. Physicians, preferably Board certified in their specialty,
shall whenever possible be rotated considering geographical and availability
constraints. Refusal by an applicant to be examined will cause suspension
of disability application processing and initiate the administrative withdrawal
process Section 3.4(C). The General Manager may consider applicant
objections to physicians made for good cause to select a different physician.
(Amended 01/18/18)

E.

Charges by physicians for missed appointments by an applicant or for new
or updated reports caused by the delay of an applicant shall be paid by the
applicant, unless the applicant can show good cause for the missed

appointment or delay. Failure to pay for missed appointments may cause a
suspension of processing and initiate the administrative withdrawal process
Section 3.4(C). (Amended 01/18/18)
F.

Appeals to the Board of the General Manager's decision regarding the
selection of a physician or physician charges to an applicant must be made
in writing, within 14 days of the Manager's decision.

G.

All communication with pension physicians relating to any aspect of an
examination performed on behalf of the Department of Fire and Police
Pensions shall only be through Department staff. Under no circumstances
shall an applicant, an applicant representative or operating department
directly contact or provide materials or documents to a pension physician
without prior approval of Department of Fire and Police Pensions staff. All
materials or documents to be reviewed by pension physicians shall first be
submitted to staff for inclusion in the administrative record and then
forwarded to the physicians.

H.

Physicians who have performed disability examinations shall provide report
clarification or additional evidence as required by the applicant or
Department of Fire and Police Pensions staff. Such clarification shall be
submitted in writing to the Department of Fire and Police Pensions. This step
may be repeated as often as reasonable and necessary. If the applicant
does not accept the written response, the applicant may then request a
deposition of a pension physician. Staff and a City Attorney shall attend each
deposition, arranged by Department of Fire and Police Pensions staff. The
cost for the physician and court reporter shall be paid solely by the party
requesting the deposition. The Department of Fire and Police Pensions will
be responsible for the cost of the transcription service and deposition
documents provided by the court reporter. Staff will provide copies of the
deposition material. If the applicant fails to accept the results of the
deposition, a pension physician may be subpoenaed to appear for
questioning at the time the claim is considered by the Board.

SUSPENSION OF DISABILITY PENSION PAYMENTS
3.5

It shall be the pensioner’s duty to cooperate with the Board and Staff and to comply
with reasonable requests when the disability pensioner’s medical status is under
review. Failure to cooperate or some other action that impedes or prevents
completion of the review process may constitute cause for a suspension of
disability pension payments by the Board. Suspended pension payments will be
deposited in an escrow account.
A.

Staff shall first ascertain if a hardship exists which prevents the pensioner
from cooperating with the review process. If there is no apparent hardship,
the pensioner shall be provided the opportunity to appear before the Board
to present reasons or evidence justifying the lack of cooperation or failure to
comply with requests made in conjunction with the review process. If the
pensioner fails to appear at this hearing or is unable to demonstrate good
cause for noncompliance, the Board may suspend pension payments for a
period of one to three months pending compliance.

B.

If the pensioner continues to refuse or fails to cooperate again, a second
hearing will be scheduled for the purpose of suspending disability pension
payments until the review process is completed.

RESTORATION OF DISABILITY PENSIONERS TO ACTIVE DUTY
3.6

A pensioner on service connected or non-service connected disability pension who
is found by the Board to be no longer disabled shall have the pension terminated
upon restoration to active duty, or failure to be restored as ordered by the Airport,
Fire, Harbor or Police Department, or upon the date of the Board's determination
if the retired member had previously been terminated or resigned. (Amended
01/18/18)

SURVIVOR BENEFIT APPLICATIONS
3.7

3.7.1

Applications for surviving spouse, minor or dependent children or dependent
parent benefits when members are deceased while on active duty due to
indisputably service connected causes shall be processed automatically by staff
for service connected benefits.
A.

When there is an issue whether the death is service connected, the
application shall automatically be processed as non-service connected,
without prejudice (recognizing that this is the minimum pension entitlement
resulting from the death of an active member.)

B.

When the cause of death is the result of suicide, and the survivor applies for
service connected benefits, the applicant must provide documentation
indicating that he/she is the “personal representative” of the deceased
member’s estate.
Acceptable documentation includes a valid and
enforceable trust, will, or court order that identifies the applicant as the
deceased member’s personal representative. Without this documentation,
medical providers will not release the deceased member’s psychological or
medical records, which LAFPP requires for processing an application where
suicide is associated with the cause of death. For this reason, LAFPP will
not accept an application filed without the required documentation. (Added
04/16/20)

C.

A hearing shall be conducted by the Board to determine whether the
deceased member's death was service connected, at which time the Board
shall review the autopsy report, if available, and a report of at least one
qualified physician.

A surviving child of a Tier 3, 4, 5 or 6 member may qualify for benefits provided for
a minor child until he or she reaches the age of 22 years, if such person is enrolled
in school full-time, but such person’s marriage terminates entitlement to these
benefits. Such person must provide proof of registration at an academic or
vocational school, with enrollment in the number of units required of a full-time
student as determined by the educational institution. Submission of transcripts
may be required should there be a dispute regarding continued full-time student
status. (Added 01/07/16)

POST RETIREMENT SURVIVOR BENEFIT PURCHASE PROGRAM
3.8

Application for post retirement survivors shall be processed automatically by staff.
A.

A Retired Plan Member (Retiree) may elect percentage choices of 30% to
100% continuances in 5% increments (service retirees and disability retirees)
provided the election does not exceed any limitations imposed by federal law.
The cost factors used to provide the continuance percentage elected shall
be based upon the mortality tables as adopted by the Board in the most
recent actuarial experience study.

B.

A Retired Plan Member may make an election to provide a survivor benefit
pursuant to Charter Section 1236 on the first day of any given month,
provided that all the documents necessary to make this election are provided
to the Plan no later than the fifth day of that month, and the Retiree’s monthly
benefit shall be reduced beginning with the payment due for that month. If
the necessary documents are not received by Plan by the fifth day, the
election to provide this benefit shall be made on the first day of the following
month and the Retiree’s monthly benefit shall be reduced beginning with the
payment due that month.

C.

In the event that a Retiree dies less than one year from the date that the
Retiree made an election to provide this benefit, as determined pursuant to
the prior provision, then no survivor benefit shall be provided unless the
Board shall determine that the Retiree’s death was accidental. A Retiree’s
death shall be determined to be accidental if the preponderance of the
evidence establishes that an accident resulting in bodily injury caused the
Retiree’s death. A death due to sickness, bodily infirmity, suicide or an
intentionally inflicted injury shall not be considered accidental. If no survivor
benefit is provided, a lump sum shall be paid as provided in Charter Section
1236.

D.

The Retiree’s entire benefit, to the extent such constitutes his/her separate
property, must be payable entirely to him/her at the time that he/she makes
an election under this program. A Retiree whose benefit is subject to a wage
assignment for support, a tax lien, a workers’ compensation offset, or any
other lien that may legally be imposed on his/her retirement benefit shall not
be eligible to elect to provide a survivor benefit.

E.

A Retiree shall not be precluded from electing this benefit due to a prior
community property division awarding a portion of his/her benefit to a former
spouse/domestic partner, as that person’s separate property, and the
balance of his/her benefit to the Retiree as the Retiree’s separate property.
However, only the Retiree’s separate property interest in his/her pension
shall be subject to this election. The Retiree’s election to provide this benefit
shall have no impact upon the former spouse/domestic partner’s interest in
the Retiree’s pension benefit or the payment of other survivor benefits from
the Plan. Since the Retiree is paying the full actuarially determined cost of
this survivor benefit through a reduction in the Retiree’s separate property
interest in his/her benefit, the Board shall not subject this survivor benefit to

a community property claim from a prior spouse/domestic partner.
F.

A Retiree receiving a disability pension from the Plan may elect to provide a
survivor benefit, but should be advised that this benefit will not be paid if
his/her disability pension is discontinued and he/she is returned to duty. Also,
because his/her disability pension could be subject to reduction in the future,
only such portion of the Retiree’s disability pension that represents the
minimum that he/she could be awarded shall be subject to reduction to
provide for a survivor benefit and any balance of his/her disability pension in
excess of this minimum amount shall continue to be payable to the Retiree
in full.

G.

Because a disability Retiree’s benefit may be subject to a Workers’
Compensation offset in the future, a disability Retiree shall provide an
authorization, signed by both the Retiree and his/her spouse/domestic
partner, allowing the Plan, in the event of the Retiree’s death, to continue to
offset any Workers’ Compensation paid to the Retiree from the survivor’s
benefit until recouped in full. This authorization is required because the
survivor’s benefit is funded by a reduction in the disability benefit payable
during the Retiree’s lifetime, which reduced the amount of the offset
recoverable directly from the Retiree.

H.

The election to provide a survivor benefit must be signed by the Retiree
unless someone else has the legal authority to act for the Retiree in this
regard. When the Retiree lacks the capacity to make this election and there
is no one else legally authorized to act on the Retiree’s behalf, staff shall
prepare a report explaining the situation for the Board’s consideration prior
to taking any final action by the Board.

REINSTATEMENT OF SERVICE PENSIONERS
3.9

The General Manager shall provide a written recommendation to the Board on all
applications for reinstatement to active duty from a service pension and the Board
shall conduct a hearing on such applications.

CORRECTION OF ERRONEOUS PAYMENTS
3.10

The Department of Fire and Police Pensions shall recover any payments made in
error exceeding $100, pursuant to the IRS Employee Plans Compliance Resolution
System Section 6.06(3), or as a result of failure of a beneficiary to notify the
Department of discontinuation of entitlement to benefits (e.g., due to death of a
pensioner or surviving spouse, attainment of Charter/Administrative Code
specified age for a minor, or discontinuation of full-time student status of a minor).
An additional amount equivalent to the interest that would have been earned in
accordance with Section 5.1 (i.e., the amount credited to member accounts) during
the period of overpayment shall also be charged to the member or beneficiary.
The member/beneficiary shall be notified of the amount of the overpayment,
including interest, and provided an opportunity to pay the total amount due in a
lump sum or in two installments within a six-month period from the notification. If
the member/beneficiary elects to have the overpayment collected out of future

monthly benefit payments, the payment period, not to exceed the individual’s life
expectancy per the Social Security Administration’s Retirement & Survivors
Benefits – Life Expectancy Calculator, shall be determined in advance by the
member/beneficiary, except however, the General Manager may prescribe a
minimum payment amount. The entire balance may be paid at any time.
If the member/beneficiary who received the overpayment is deceased, reasonable
recoupment efforts shall be taken, including an offset against the decedent’s last
check and request for payment from the decedent’s estate.
If the overpayment is a result of delayed notification of a surviving child’s (between
age 18 and 22) discontinuation as a full-time student, the funds to be recovered
are effective the month subsequent to the date of discontinuation. Recoupment
may be made by offsetting against any reinstated benefits should the surviving
child later re-enroll in school on a full-time basis.
If, after all reasonable recoupment efforts have been taken and found
unsuccessful, for amounts up to $20,000, the General Manager shall have the
authority to write off the overpayment in whole or in part. For amounts over
$20,000, the matter will be discussed with the City Attorney for likeliness of
repayment and then brought before the Board for further consideration and/or
instructions. For any unrecovered amount, the Board shall have the authority to
write off the overpayment in whole or in part or to take such other action as the
Board deems reasonable and appropriate.
If the error results in an underpayment, an additional amount equivalent to the
interest that would have been earned in accordance with Section 5.1 (i.e., the
amount credited to member accounts) during the period of underpayment shall
also be paid to the member/beneficiary. (Amended 01/07/16 and
05/07/20)(Amended 01/07/16)
PENSION PAYROLL DEDUCTIONS FOR ORGANIZATIONS
3.11

The Department of Fire and Police Pensions permits organizations that are
organized or operated for the benefit of LAFPP members, Police Officers or
Firefighters to receive deductions from LAFPP pension payments.
Organizations seeking to receive pension deductions after the effective date of this
policy will be required to provide, as part of any request:
•
•
•

Evidence that the organization is organized or operated for the
benefit of LAFPP members, Police Officers or Firefighters;
Evidence that a minimum of 50 retired LAFPP members are willing
to authorize voluntary deductions to the group; and
The organization must receive monthly deductions from at least 50
LAFPP pensioners for LAFPP to continue processing deductions.

Under this policy, organizations that are currently receiving deductions from less
than 50 members will remain eligible to continue receiving deductions from LAFPP
regardless of membership figures. This policy does not apply to organizations

providing medical and/or dental insurance to LAFPP members.
The General Manager or his/her designee shall establish a procedure for
approving or denying applications from organizations seeking eligibility to receive
voluntary pension deductions. If the organization is approved to receive
deductions, the authorized deductions shall be submitted to LAFPP electronically.
Payment shall be prepared and issued to such organizations by LAFPP after the
close of each respective Pension payment period. All organizations must submit
to the General Manager financial records upon request. (Section added 04/19/18)
STALE-DATED CHECKS
3.12

Pension or refund checks that have not been negotiated after 180 days will be
considered
stale-dated and cancelled. Prior to cancellation, members/beneficiaries will be contacted
approximately one month prior to the check’s expiration date reminding them of
the deadline. If contact cannot be established or the member/beneficiary does not
negotiate the check within the 180-day period, notification along with an affidavit
form requesting a replacement check will be sent by certified mail with return
receipt explaining that the check has been cancelled and that a new check will not
be issued until a completed affidavit is received. (Section added 06/21/18)
HISTORY
3.13

Adopted: Circa June 13, 1996; Amended 11/02/06, 12/04/08, 05/07/09, 01/21/10,
12/16/10, 08/04/11, 01/05/12, 11/15/12, 12/06/12, 12/19/13, 05/01/14, 05/21/15,
01/07/16, 11/03/16, 10/19/17, 01/18/18, 04/19/18, 06/21/18, 03/21/19, and
04/16/20 and 05/07/20.

REVIEW
3.14

This policy shall be reviewed by the Board as needed and may be amended by the
Board at any time.
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Overpayment - As of 12/31/2019
DOD

Last

Gross

12/28/03
03/03/04
05/11/04
08/01/04
09/12/04
05/13/05
09/02/05
11/14/05
11/16/05
11/17/05
01/10/06
05/11/06
11/23/06
01/13/07
02/12/07
02/25/07
06/26/07
07/10/07
10/10/07
11/21/07
11/27/07
12/11/07
01/22/08
02/14/08
02/28/08
03/27/08
04/11/08
04/16/08
04/26/08
05/29/08
10/29/08
11/19/08
11/26/08
12/11/08
12/15/08
01/24/09
02/19/09
03/22/09
03/29/09
06/26/09
06/29/09
08/23/09

KENNISTON
KRUMHAUER
STIFF
GREENE
DARNELL
GREENE
BROOKS
BRAY
JAMES
LIU
BRADSHAW
WINGATE
HAMLIN
APPLEGARTH
WURST
PLATT
GILHAM
WELCH
BARONE
GAINES
CHRISTOPHER
STANSBERRY
BODINE
WALLER
LANE
LEWIS
RUBACHER
THOMAS
GILMORE JR
LEWIS
PAYTON
PHELPS
SEDGEMAN
RAMEY
KENNEDY
POMPA
XYDIAS
KUELPER
MURRAY
ENGVORSON
WATSON
MILLS

3232.16
2434.96
4096.71
4201.82
1969.45
3924.22
3448.26
3102.24
3389.76
3428.08
4625.51
6553.85
1839.18
3834.67
1839.18
2425.75
4311.94
2785.01
4579.7
2780.19
1903.55
3809.95
3287.87
3025.34
1903.55
2611.07
2368.61
2058.03
4816.35
3713.49
4326.52
3461.44
2088.19
4075.92
5258.39
5221.81
1980.29
2023.66
5155.45
3143.17
3109.81
1962.56

Tier

Fund/Div

2
2
2
2
2
2
2
2
2
2
2
2
1
2
1
1
2
2
2
2
1
2
2
2
1
2
2
1
2
2
2
2
2
2
2
2
2
2
2
2
2
2

286 / / /26
286 / / /56
286 / / /56
283 /289 / /56
283 /289 / /56
286 / / /56
285 / / /56
283 / / /56
286 / / /26
283 /289 / /56
283 / / /56
283 /289 / /56
293 / / /26
286 / / /56
295 / / /56
296 / / /26
286 / / /56
283 / / /56
286 / / /56
283 / / /56
296 / / /56
286 / / /26
286 / / /26
283 /289 / /56
295 / / /56
285 / / /26
283 / / /56
296 / / /56
283 /289 / /56
285 / / /56
283 / / /56
286 / / /56
283 /289 / /56
286 / / /56
286 / / /56
285 / / /56
283 /289 / /56
283 /289 / /56
285 / / /56
286 / / /26
283 / / /56
283 / / /56

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Total Owed

Total Paid

1,563.95
26,872.74
2,643.04
4,066.28
5,120.57
6,085.95
3,218.38
1,654.53
1,581.89
8,341.66
3,133.41
4,228.29
9,807.04
6,061.25
1,050.96
2,872.65
574.93
13,026.66
12,261.78
834.06
11,611.66
10,077.93
954.54
1,661.23
65.64
336.91
7,607.11
960.41
642.18
239.58
279.13
1,365.59
374.83
11,070.67
2,714.01
11,622.74
732.92
587.51
332.61
419.09
103.66
506.47

$
$
$
275.00
$
$
$
$
$
$
$
$
$ 2,725.00
$
$
$
$
$
$ 3,000.00
$
$
$
$
$
$
$
$
$
$
$
$
125.00
$
$
$
$
$
$
$
$
$
$
$
$
-

Balance
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,563.95
26,872.74
2,368.04
4,066.28
5,120.57
6,085.95
3,218.38
1,654.53
1,581.89
8,341.66
3,133.41
1,503.29
9,807.04
6,061.25
1,050.96
2,872.65
574.93
10,026.66
12,261.78
834.06
11,611.66
10,077.93
954.54
1,661.23
65.64
336.91
7,607.11
960.41
642.18
114.58
279.13
1,365.59
374.83
11,070.67
2,714.01
11,622.74
732.92
587.51
332.61
419.09
103.66
506.47
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08/25/09
08/29/09
09/29/09
09/29/09
10/04/09
11/19/09
12/12/09
12/23/09
03/08/10
03/09/10
03/10/10
03/16/10
03/21/10
03/23/10
04/14/10
04/16/10
05/15/10
06/27/10
08/01/10
08/17/10
09/06/10
09/07/10
10/02/10
02/12/11
03/29/11
06/25/11
08/25/11
09/15/11
09/25/11
10/29/11
11/13/11
11/22/11
02/21/12
04/21/12
05/27/12
09/26/12
11/20/12
12/18/12
09/29/13
10/15/13
02/14/14
03/11/14
03/29/14
08/07/14

INGLIS
PATTERSON
BROWNE
JACKSON
FREDERICK
RANKIN
MORTON
ALLEN
HOLOUBEK
WEISNER
SCOTT
HARWARD
AITCHISON
BROZICK
BARBER
DRAEGER
WHEELER
COLEMAN
BENNETT
ESTEVEZ
FIRGINS
CANADY
FARRANT
DAVIS
QUARLES
ALCANTARA
ADENT
MANRIQUE
ODDO
COLEY
ASDEL
HOLGUIN
HALDI
CORRIGAN
KNILL
PURDY
GAMMEL
TERRELL
COOK
MIXON
KLORMAN
WILLIAMS
ROSSIE
VAIL

1669.25
3734.11
3368.82
5885.83
4665.93
3404.64
2014.23
1962.56
1962.56
2218.25
1962.56
3053.4
5818.6
1980.29
3016.02
2471.03
2782.49
4073.33
1990.04
3700.99
3956.21
3827.37
2525.55
3618.83
1990.04
5775.28
3123.19
4649.41
4585.51
2030.81
2559.19
4091.38
4195.53
4697.59
4103.81
3354.48
7198.38
4841.84
5139.3
3408.98
3294.56
5003.45
2704.94
3339.93

2
2
2
5
2
2
2
1
1
1
2
1
2
2
2
2
2
2
1
2
2
2
1
2
2
2
2
2
2
1
1
2
2
2
2
2
2
2
2
2
1
2
2
2

285 / / /56
286 / / /26
286 / / /26
253 / / /56
286 / / /26
285 / / /56
283 / / /56
293 /299 / /56
296 / / /56
296 / / /56
286 / / /56
296 / / /26
283 /289 / /56
286 / / /26
286 / / /56
283 /289 / /56
286 / / /56
286 / / /26
296 / / /56
285 / / /56
286 / / /26
283 / / /56
296 / / /56
286 / / /56
283 / / /56
283 / / /56
286 / / /26
286 / / /56
283 / / /26
296 / / /56
296 / / /56
283 / / /56
286 / / /56
286 / / /26
286 / / /26
285 / / /26
283 / / /56
286 / / /56
283 / / /56
286 / / /56
296 / / /56
286 / / /56
283 / / /26
285 / / /56

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

323.08
7,709.13
112.29
196.19
4,063.87
1,344.77
1,330.93
602.87
9,333.81
6,424.08
1,329.48
11,023.25
1,973.37
511.04
1,608.54
1,153.15
1,436.12
407.33
3,915.89
1,671.41
3,164.97
2,934.32
2,459.01
2,164.30
224.79
1,058.95
604.49
2,421.10
860.65
2,161.83
1,450.21
1,187.43
5,552.72
1,509.18
529.52
547.16
2,399.46
11,714.13
276.21
1,759.47
1,752.18
8,441.28
279.41
2,690.65

$
$
$
$
$
$
$
$
$ 2,079.00
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
50.00
$
$
$
$
$
$
$
$ 5,552.00
$
$
$
$ 2,399.19
$
$
$
$
$
$
$
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

323.08
7,709.13
112.29
196.19
4,063.87
1,344.77
1,330.93
602.87
7,254.81
6,424.08
1,329.48
11,023.25
1,973.37
511.04
1,608.54
1,153.15
1,436.12
407.33
3,915.89
1,671.41
3,164.97
2,934.32
2,459.01
2,164.30
174.79
1,058.95
604.49
2,421.10
860.65
2,161.83
1,450.21
1,187.43
0.72
1,509.18
529.52
547.16
0.27
11,714.13
276.21
1,759.47
1,752.18
8,441.28
279.41
2,690.65

Attachment 2

11/29/14
02/11/15
02/24/15
03/12/15
03/28/15
06/01/15
08/20/15
08/27/15
09/26/15
12/07/15
12/14/15
01/16/16
01/27/16
02/17/16
05/29/16
06/19/16
09/24/16
09/25/16
09/28/16
12/12/16
01/22/17
01/27/17
01/29/17
02/26/17
06/23/17
07/26/17
08/28/17
01/27/18
01/30/18
02/27/18
04/18/18
04/18/18
05/30/18
08/27/18
10/19/18
12/11/18
12/12/18
12/21/18
01/15/19
01/19/19
02/12/19
02/15/19
03/29/19
04/29/19

TENEY
MASSA
KOPPEL
LEIKER
DAVIS
JONES
ROBERTSON
BROWN JR
TRAVIS
HALL
TEETERS
THOMAS
NIES
SCHNIEDERS
HATCHER
GRENINGER
GILLIS
LOUPE
MOORE
MACKINNON
ROBERTSON
SANDERS
COX
MOORE
GARVIN
LEDSWORTH
HOXIE
KESTER
LOPEZ
TOPPENBERG
OLKEIN
MC CONNELL
LAMMERMAN
YATES
BRUST
GRACE
VILLALPANDO
BROWN
CHU
CRAIG
GRAY
SALO
GAUGLER
GREEN

5555.1
4640.73
4204.01
1751.6
3789.84
2134.91
2387.14
5268.62
3663.83
4494.24
4188.37
2137.04
3163.69
2185.01
4748.44
3344.75
2188.33
5834.56
4541.92
2283.7
6275.53
3649.27
2761.14
4108.68
3240.61
4652.41
2247.41
2857.7
2314.52
5500.43
2247.41
4893.61
3341.21
4238.37
3358.03
2328.32
4443.51
2328.32
5711.5
2653.68
2328.32
2349.34
2328.32
4462.73

2
2
2
2
2
2
2
2
2
2
2
1
2
2
2
1
1
2
2
2
5
2
2
2
2
2
1
1
1
2
1
2
2
2
2
1
5
1
5
2
2
2
1
2

283 / / /56
285 / / /56
283 / / /26
283 / / /56
286 / / /26
286 / / /26
283 / / /26
285 / / /26
286 / / /56
286 / / /56
286 / / /26
296 / / /56
283 / / /56
286 / / /56
286 / / /56
296 / / /56
296 / / /56
286 / / /26
286 / / /26
286 / / /26
253 / / /56
286 / / /26
283 / / /56
285 / / /56
283 / / /56
283 / / /56
296 / / /56
293 / / /56
293 / / /56
283 / / /26
296 / / /56
286 / / /56
283 / / /26
283 / / /56
283 / / /56
295 / / /56
255 / / /56
296 / / /56
253 / / /56
283 / / /56
286 / / /56
286 / / /56
293 / / /56
286 / / /56

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

290.07
2,922.49
705.47
1,073.56
366.76
2,063.75
951.95
784.72
488.51
3,479.41
2,401.75
1,034.05
513.12
904.14
411.25
1,226.41
437.67
1,077.33
407.69
1,399.69
1,926.83
575.77
8,881.16
398.38
861.04
872.19
2,464.90
473.64
2,636.55
301.34
898.96
2,062.34
3,448.99
651.79
1,404.78
1,502.14
2,723.44
855.97
8,659.37
1,132.13
1,330.47
1,090.77
255.11
253.66

$
$ 2,338.00
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
575.77
$
$
325.00
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

290.07
584.49
705.47
1,073.56
366.76
2,063.75
951.95
784.72
488.51
3,479.41
2,401.75
1,034.05
513.12
904.14
411.25
1,226.41
437.67
1,077.33
407.69
1,399.69
1,926.83
8,881.16
73.38
861.04
872.19
2,464.90
473.64
2,636.55
301.34
898.96
2,062.34
3,448.99
651.79
1,404.78
1,502.14
2,723.44
855.97
8,659.37
1,132.13
1,330.47
1,090.77
255.11
253.66

Attachment 2

05/30/19
06/26/19
08/29/19
09/17/19
09/22/19
12/25/19

STALLCUP
ONTIVEROS
COLELLA
KENNERSON
SAMARDICH
LUPIN

3927.75
6116.01
5758.35
5442.35
2386.53
3979.44

2
5
2
2
2
2

285 / / /56
256 / / /56
285 / / /56
286 / / /56
285 / / /26
285 / / /56

$
$
$
$
$
$

231.60
920.37
476.41
2,463.25
636.41
904.71

Total

$ 368,114.72

$
$
$
$
$
$

-

$ 19,443.96

$
$
$
$
$
$

231.60
920.37
476.41
2,463.25
636.41
904.71

$ 348,670.76

DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

FROM:

AD HOC COMMITTEE ON DISABILITY PENSIONS
GARRETT ZIMMON, CHAIR
BRIAN PENDLETON, VICE CHAIR
RUBEN NAVARRO
PAUL WEBER

ITEM: B.7

SUBJECT: ADDITION OF NONSERVICE-CONNECTED DISABILITY RATING SCALE TO THE
DISABILITY RATING WORKSHEET AND POSSIBLE BOARD ACTION
RECOMMENDATION
That the Board approve the attached change to the Disability Rating Worksheet to add a nonserviceconnected disability rating scale.
BACKGROUND
On December 8, 1980, Tier 3 was put into effect by the voters of Los Angeles. With the creation of
Tier 3 came the requirement under Charter Section 1506 (c) that, “The Board shall adopt by rule,
within a reasonable time, a disability rating schedule to assist in standardizing disability pension
awards.”1 Prior plan tiers did not contain a requirement that the Board utilize a standard rating
schedule.
The first disability rating schedule was drafted in 1981, and later modified by Deputy City Attorney
Mary Jo Curwen after she determined that the rating sheet had serious defects. Ms. Curwen was
tasked with developing an alternative to address deficiencies identified in the first rating schedule.
Ms. Curwen’s version of the rating schedule was adopted in September 1983 and contained two
separate categories for rating disabilities: one based on working restrictions and one based on
living restrictions. This rating system was intended to emphasize the whole person by focusing on
the member’s ability to handle the activities of daily living and the ability to work at other occupations.
A third version of the disability rating worksheet was adopted by the Board on May 1, 1986. This
version adjusted the values to eliminate overlap and skewed final results.
The fourth version of the disability rating worksheet, which is currently in use, was adopted by the
Board in May 1995 (see Attachment 1). The one-page rating sheet was developed to address minor
1

Tier 4 Charter language includes this same rating schedule requirement. Tier 5 Administrative Code language states
that, “The Board shall use the disability rating schedule adopted for Tier 3 to assist in standardizing disability pension
awards,” whereas Tier 6 Charter language states, “The Board shall use the disability rating schedule adopted for Tier 3
to assist in standardizing disability pension awards or such other disability rating schedule as the Board may thereafter
by rule adopt to assist in standardizing disability pension awards.”

inconsistencies and redundancies present within the two-page rating system, and was developed
with input from both the United Firefighters of Los Angeles City (UFLAC) and the Los Angeles Police
Protective League (LAPPL). On February 4, 2016, the Board again reviewed the current disability
rating worksheet but did not make any changes to the rating sheet at that time.
DISCUSSION
At the November 7, 2019 meeting, the Ad Hoc Committee on Disability Pensions heard input from
stakeholders involved in the disability pension process and one topic of the discussion centered on
possible revisions to the Board’s Disability Rating Worksheet. At the December 19, 2019 meeting,
the Committee directed staff to meet with the active member bargaining units to discuss the addition
of a nonservice-connected (“NSC”) disability rating scale to the Disability Rating Worksheet.
The Disability Rating Worksheet was developed as a guideline or tool for the Board to standardize
disability awards when assigning a degree of disability and focuses on disability percentages
awarded for service-connected (“SC”) disability pensions. The current worksheet is designed such
that applicants’ physical/psychiatric limitations and activities of daily living are considered under
each of four rating strata: Minimal, Moderate, Serious, and Severe. This rating structure categorizes
the applicant’s physical and/or psychological level of disability based upon their ability to perform
certain tasks or functions, as well as continuing care and prescription drug needs. Staff believes
this type of structure, which focuses on an applicant’s ability to perform tasks/activities rather than
the ability to use specific police or fire equipment is preferred, as the equipment utilized by the
departments is likely to change over time with evolving technology and policies.
Previous versions of the Disability Rating Worksheet have not included NSC disability rating
percentages. NSC disability percentages can range from 30% - 50% for members of Tiers 3-6,
whereas the rating categories on the current worksheet range from 1% to 90% for SC disability
percentages. Despite the Rating Worksheet’s focus on SC disability percentages, staff has relied
on the rating categories in this worksheet as a guideline to recommend NSC disability percentages
by dividing the allowable percentage range (30%-50%) into 5% intervals for each category (i.e.,
Minimal, Moderate, Serious, Severe).
The wide range of numerical possibilities with the four categories of Minimal, Moderate, Serious,
and Severe Limitations allows the Board the ability to adjust the disability percentage within each
category (excluding Total Disability) for both nonservice-connected and service-connected disability
pensions. Staff conferred with the larger employee organizations (LAPPL and UFLAC) and the City
Attorney to revise the Disability Rating Worksheet by adding a new column for NSC percentage
ranges to be used for determining nonservice-connected disability pension awards (Attachment 2).
In addition, letters were sent to the smaller sworn employee organizations requesting input on the
proposed changes by April 20, 2020, however, no responses or comments were received by the
deadline.
BUDGET
No impact at this time.
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POLICY
If approved, the revised Disability Rating Worksheet will be utilized to assist in standardizing all
future service-connected and nonservice-connected disability pension awards.
CONTRACTOR DISCLOSURE INFORMATION
There is no contractor disclosure information required with this report.

This report was prepared by:
Kristen M. Rosauer, Manager
Disability Pensions Section
RPC:JS:GM:KR
Attachments:
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Attachment 1
DISABILITY RATING WORKSHEET
Applicant / Pensioner:
Based upon objective evidence, assign a number within a category that most closely reflects the individual’s medical limitations.

0

No Limitations

01-35

Minimal Limitations
GENERAL
Can perform most activities with minor limitations. Pain is an annoyance but does not
significantly limit the activity causing the pain.
ORTHO / NEURO (Back, Neck, Upper & Lower Extremities)
Can perform ordinary, normal jobs not
requiring extreme levels of physical activity. Can lift, carry, push or pull 26 or more lbs. Must use caution when
walking on uneven surfaces. Can hold position, sit, stand, walk or drive as needed up to 60 minutes without a
break. Can use stairs or climb ladders.
INTERNAL (Cardio, Gastro, Pulm, Oncol)
Symptoms can be controlled with modified diet or lifestyle,
OTC medication or exercise program. Can handle normal physical / emotional occupational stress. Can control
bowel & bladder functions. No end organ damage present.
PSYCHIATRIC
Can follow directions, perform normal tasks & assignments, capable of self-initiating,
planning & decision-making activities. Therapy required on an as-need basis. Does not require psychotropic
medication. Can meet the public, work alone or with others. Requires normal supervision. Can handle normal
personal or occupational stress.

36-53

Moderate Limitations
GENERAL
Can perform most activities with some limitation of endurance or physical ability. Pain
is tolerated but causes some diminished levels of performance of the activity that causes the pain.
ORTHO / NEURO
Can perform semi sedentary jobs not requiring prolonged physical activity. Can lift,
carry, push or pull 21 – 25 lbs. Should avoid walking on uneven surfaces. Can hold position, sit, stand, walk or
drive as needed up to 45 minutes without a break. Limited use of stairs or climbing ladders. No altercations. Can
squat, kneel, crawl or work above shoulder level for limited periods of time.
INTERNAL
Symptoms can be controlled with prescriptions medication. Limit exposure to
environmental irritants i.e. dust or fumes. No unusual or prolonged physical / emotional occupational stress.
Requires restroom to be readily available. Avoid abdominal constricting activities. Early stages of end organ
damage present.
PSYCHIATRIC
Can follow directions, perform simple tasks & assignments. No planning or decisionmaking responsibility. Therapy required at least twice per month. Requires psychotropic medication on an asneeded basis. No public contact. Requires close supervision. Has difficulty handling normal personal or
occupational stress.

54-71

Serious Limitations
GENERAL
Can perform most activities, but may require occasional assistance. Pain is tolerated but
causes significantly reduced performance levels in the activity causing the pain.
ORTHO / NEURO
Can perform semi sedentary jobs with limited physical activity. Can lift, carry, push or
pull 11 – 20 lbs. No walking on uneven surfaces. Can hold position, sit, stand, walk or drive as needed up to 30
minutes without a break. No climbing stairs or ladders. Can work with a telephone or computer. No above
shoulder work.
INTERNAL
Symptoms only partially controllable with prescription medication. No sudden demands
for physical / emotional occupational stress. Requires restrooms in close proximity to workstation. No
environmental irritants i.e. dust or fumes. Significant end organ damage present.
PSYCHIATRIC
Can follow only simple directions, performing one task at a time. Therapy required
weekly. Requires psychotropic medication daily. Can handle very low levels of personal or occupational stress.
Requires constant supervision.

72-89

Severe Limitations
GENERAL
Cannot perform most activities without assistance. Extremely limited endurance and
physical ability. Pain precludes the activity causing the pain.
ORTHO / NEURO
Can perform sedentary jobs requiring very limited physical activity. No lifting, carrying,
pushing or pulling more than 10 lbs. Can hold position, sit, stand, walk or drive as needed up to 15 minutes without
a break.
INTERNAL
Symptoms uncontrollable. No physical / emotional occupational stress. Immediate
access to restroom required. Extensive end organ damage present.
PSYCHIATRIC
Requires daily therapy or institutionalization. Is a danger to self and others.

90

Total Disability
RATING
DF245

Attachment 2
DISABILITY RATING WORKSHEET
Applicant / Pensioner:
Based upon objective evidence, assign a number within a category that most closely reflects the individual’s medical limitations.

No Limitations

NSC
0

SC
0

Minimal Limitations

30-34

01-35

35-39

36-53

40-44

54-71

45-49

72-89

50

90

GENERAL
Can perform most activities with minor limitations. Pain is an annoyance
but does not significantly limit the activity causing the pain.
ORTHO / NEURO (Back, Neck, Upper & Lower Extremities)
Can perform ordinary, normal
jobs not requiring extreme levels of physical activity. Can lift, carry, push or pull 26 or more lbs. Must
use caution when walking on uneven surfaces. Can hold position, sit, stand, walk or drive as needed up
to 60 minutes without a break. Can use stairs or climb ladders.
INTERNAL (Cardio, Gastro, Pulm, Oncol)
Symptoms can be controlled with modified diet
or lifestyle, OTC medication or exercise program. Can handle normal physical / emotional occupational
stress. Can control bowel & bladder functions. No end organ damage present.
PSYCHIATRIC
Can follow directions, perform normal tasks & assignments, capable of selfinitiating, planning & decision-making activities. Therapy required on an as-need basis. Does not
require psychotropic medication. Can meet the public, work alone or with others. Requires normal
supervision. Can handle normal personal or occupational stress.

Moderate Limitations
GENERAL
Can perform most activities with some limitation of endurance or physical
ability. Pain is tolerated but causes some diminished levels of performance of the activity that causes
the pain.
ORTHO / NEURO
Can perform semi sedentary jobs not requiring prolonged physical activity.
Can lift, carry, push or pull 21 – 25 lbs. Should avoid walking on uneven surfaces. Can hold position,
sit, stand, walk or drive as needed up to 45 minutes without a break. Limited use of stairs or climbing
ladders. No altercations. Can squat, kneel, crawl or work above shoulder level for limited periods of
time.
INTERNAL
Symptoms can be controlled with prescriptions medication. Limit exposure
to environmental irritants i.e. dust or fumes. No unusual or prolonged physical / emotional occupational
stress. Requires restroom to be readily available. Avoid abdominal constricting activities. Early stages
of end organ damage present.
PSYCHIATRIC
Can follow directions, perform simple tasks & assignments. No planning or
decision-making responsibility. Therapy required at least twice per month. Requires psychotropic
medication on an as-needed basis. No public contact. Requires close supervision. Has difficulty
handling normal personal or occupational stress.

Serious Limitations
GENERAL
Can perform most activities, but may require occasional assistance. Pain is
tolerated but causes significantly reduced performance levels in the activity causing the pain.
ORTHO / NEURO
Can perform semi sedentary jobs with limited physical activity. Can lift,
carry, push or pull 11 – 20 lbs. No walking on uneven surfaces. Can hold position, sit, stand, walk or
drive as needed up to 30 minutes without a break. No climbing stairs or ladders. Can work with a
telephone or computer. No above shoulder work.
INTERNAL
Symptoms only partially controllable with prescription medication. No
sudden demands for physical / emotional occupational stress. Requires restrooms in close proximity to
workstation. No environmental irritants i.e. dust or fumes. Significant end organ damage present.
PSYCHIATRIC
Can follow only simple directions, performing one task at a time. Therapy
required weekly. Requires psychotropic medication daily. Can handle very low levels of personal or
occupational stress. Requires constant supervision.

Severe Limitations
GENERAL
Cannot perform most activities without assistance. Extremely limited
endurance and physical ability. Pain precludes the activity causing the pain.
ORTHO / NEURO
Can perform sedentary jobs requiring very limited physical activity. No
lifting, carrying, pushing or pulling more than 10 lbs. Can hold position, sit, stand, walk or drive as
needed up to 15 minutes without a break.
INTERNAL
Symptoms uncontrollable. No physical / emotional occupational stress.
Immediate access to restroom required. Extensive end organ damage present.
PSYCHIATRIC
Requires daily therapy or institutionalization. Is a danger to self and others.

Total Disability
RATING
DF245

DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

ITEM: B.8

SUBJECT: FOURTH CONTRACT AMENDMENT WITH REED SMITH FOR LITIGATION
SERVICES PURSUANT TO CHARTER SECTION 275 AND POSSIBLE BOARD
ACTION
RECOMMENDATION
That the Board:
1. Approve a fourth amendment to the Reed Smith LLP contract to extend the contract term for an
additional twelve months, through August 31, 2021;
2. Authorize the General Manager to negotiate and approve the terms and conditions of the
contract amendment with Reed Smith LLP; and,
3. Authorize the President of the Board, on behalf of the Board, to execute the contract amendment
with Reed Smith LLP, subject to the approval of the City Attorney as to form.
BACKGROUND
In August 2012 the Board, with the City Attorney’s approval pursuant to Charter Section 275,
approved a contract with outside counsel (Reed Smith) to provide legal representation in the matter
of Los Angeles Police Protective League, et a. v. Board of Commissioners for the Los Angeles Fire
and Police Pensions, et al (LAPPL I). When the contract was executed, the contract spending limit
(contract authority) was set at an amount not to exceed $310,000.
Since the initial contract was executed with Reed Smith, the Board has approved three contract
amendments. The First Amendment was approved in September 2016 and added the legal
representation for litigation associated with Jack Fry, et al v. City of Los Angeles, and increased the
contract hourly billing rates. The Second Amendment was approved in September 2017 and added
legal representation in a new complaint (LAPPL II) and increased the hourly billing rates. Neither
contract amendment increased the $310,000 contract authority. The Third Amendment was
approved on November 7, 2019 and increased the contract authority by $90,000 (to $400,000) and
increased the hourly billing rated by three percent through calendar year 2021. The report also
indicated that staff would report back to the Board with a litigation update and cost expenditures to
date if there is a need for additional funding in the future.

DISCUSSION
Pursuant to the Los Angeles Administrative Code (Section 10.5), the City Attorney has advised that
an annual contract renewal must be approved by the Board. Additionally, the annual contract
expenditures cannot exceed the annually adjusted amount (currently $159,978) as stipulated in the
Los Angeles Administrative Code (Section 10.5(b)2). At this time, Reed Smith and staff anticipates
the litigation will be settled next fiscal year (2020-21). If the litigation extends beyond next fiscal
year, staff will return to the Board with a recommendation to provide appropriate litigation services.
Litigation and Fees Update
Since the November 7, 2019 Board approval of the Third Contract Amendment, the City filed a
Motion for Summary Judgement (MSJ) in December 2019. On February 21, 2020 the LAPPL filed
opposition papers to the City’s MSJ and on March 6, 2020 the Court adopted an earlier tentative
ruling denying the City’s MSJ. At this time, a mandatory settlement conference is scheduled for late
November 2020 and trial is set for the first part of December.
To date, approximately $314,000 has been spent against the contract since August 2012, leaving
an available balance of about $86,000.
BUDGET
The 2019-20 Adopted Budget includes a total of $50,000 for legal representation for this outside
counsel contract. The 2020-21 Proposed Budget includes $100,000 for this service as staff
anticipates more legal work to occur since it is anticipated the case will be settled next fiscal year.
POLICY
As recommended, there are no policy changes.
CONTRACTOR DISCLOSURE INFORMATION
The contractor complied with LAFPP’s Contractor Disclosure Policy regarding gifts, campaign
contributions, charitable contributions, intermediaries, and contacts on January 24, 2020. Internal
Audit Section reviewed the provided information and determined there was a reportable disclosure
for the quarter ending December 31, 2019. The contractor reported that its firm provides services
to Salimpour Brothers. Dr. Salimpour is a principal of Salimpour Brothers and may have had
contact with the firm. Attorneys providing services to Salimpour Brothers do not provide services to
LAFPP.

This report was prepared by:
William S. Raggio, Executive Officer
Administrative Operations Division
RPC:WSR:JMS
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DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

ITEM: B.9

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

SUBJECT:

PROPOSED AMENDMENT TO THE BOARD OPERATING POLICIES AND
PROCEDURES SECTION 5.7 - WORKERS’ COMPENSATION RECAPTURE
SUSPENSION AND POSSIBLE BOARD ACTION

RECOMMENDATION
That the Board:
1. Approve the proposed amendments to the Board Operating Policies and Procedures, Section
5.7 - Workers’ Compensation Recapture Suspension – (Attachment) to temporarily allow
requests for a third, six-month suspension of the workers’ compensation recapture;
2. Stipulate that requests for a third, six-month suspension of the workers’ compensation recapture
will not be granted after June 30, 2021; and,
3. Delegate authority to the General Manager to administratively deny requests for a third, sixmonth suspension of the workers’ compensation recapture beginning July 1, 2021.
DISCUSSION
In accordance with the Los Angeles City Charter Article XI, Part 3, Section 1212 (Effect of Receipts
of Workers’ Compensation), a member’s disability pension benefit must be reduced by the total
amount of workers’ compensation awarded or paid. Pursuant to the Charter, the workers’
compensation awards may be deducted on an installment basis if no installment is less than 25%
(monthly equivalent) of any monthly gross pension amount. Per Section 5.6 of the Board Operating
Policies and Procedures, the General Manager is directed to deduct (recapture) from monthly
pension payments on an installment basis until the total amount of prior Workers’ Compensation
has been offset.
In Fiscal Year 2007, the Board granted the first recapture suspension request (suspension request)
by a disability pensioner. Once granted, the member receives 100% of their monthly disability
pension check for a six-month period, without the 25% recapture amount being deducted. Typically,
a suspension is granted based on the member indicating they are experiencing financial hardship.
The six-month suspension is intended to provide time for the member to get their financial affairs in
order. Between 2007 and March 2013, a total of ten suspension requests were granted by the
Board.

In March 2013, the Board revised Policy Section 5.7 and delegated the authority to the General
Manager to approve all first-time suspension requests and required any subsequent suspension
request to be approved by the Board. Since this change in Policy, there have been a total of fourteen
first-time suspensions granted by the General Manager and seven second suspensions granted by
the Board. This has resulted in a delay of remitting $162,362 to the City’s General Fund.
Due to the COVID-19 pandemic, Governor Newsom issued an Emergency Declaration and Mayor
Garcetti issued a Safer At Home order that has forced all non-essential businesses to close and
employees to stay at home. This has resulted in an unprecedented economic disruption that is
creating financial hardships for businesses and individuals at all levels, including some of our
disability pensioners. Accordingly, a temporary change in policy is reasonable to help affected
disability pensioners navigate these economically challenging times.
Accordingly, it is recommended that the Board adopt the attached Policy amendment to allow a
third, six-month suspension request for disability pensioners from May 7, 2020 to June 30, 2021.
After this period, the Board should delegate authority to the General Manager to administratively
deny requests for a third, six-month suspension.
BUDGET
As recommended, there is no impact to the Department’s budget. However, there will be a delay in
remitting the suspended recapture of prior workers’ compensation awards to the City’s General
Fund. That amount is projected to be $1,000,000 in the Mayor’s 2020-21 Proposed Budget.
POLICY
The City Attorney’s Office has reviewed the proposed amendment and has no legal issues with Rule
5.7, as amended.

This report was prepared by:
Yolanda Huang, Departmental Chief Accountant
Accounting Section
RPC:WSR:YH
Attachment
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Attachment

Los Angeles Fire & Police Pension System

5.0 - MEMBER ACCOUNTS
CREDITING OF INTEREST
5.1

The General Manager shall determine the approximate earned investment income
of all funds for each (6) six-month period ending December 31 and June 30,
excluding profits and losses from the sale of securities, as follows:
Earned Investment Income for the six-month period divided by (1/2 of the
beginning asset balance + each of the following five months asset balance + 1/2
of ending asset balance) divided by six months.
A recommendation shall be presented to the Board, based upon this calculation.
The Board shall adopt an official interest rate that shall be credited to individual
member contribution accounts.

REFUNDS OF CONTRIBUTIONS
5.2

Upon the written request of terminated System members, the General Manager
shall process refunds of contributions, plus interest credited as of the last day of
each June and December, and additional interest for any period of service between
the next preceding last day of June and December and the end of the pay period
preceding the date of termination, at the rate at which regular interest was last
credited to plan member's individual accounts.
Refunds for Public Service Purchases (PSP), as described in Section 5.5 below,
are subject to the provisions of Administrative Code Section 4.2212. A member
may elect that a refund, due to overpayment of PSP as determined by an actuarial
“true-up”, be processed via trustee-to-trustee transfer to the City’s Deferred
Compensation 457(b) Plan upon termination of employment if the 457(b) plan was
a source of the original PSP payment. As a limited exception to the provisions
under Administrative Code Section 4.2212, an overpayment correction of a PSP
purchase, not due to a true-up, may be made, including to the City’s Deferred
Compensation 457(b) Plan, as described in Section 5.5(D) below without the
requirement for a termination of employment. (Amended 03/17/16)

5.2.1

Upon application by a former member of LAFPP who currently is employed by the
City as a member of LACERS or Water and Power Employees’ Retirement Plan
(WPERP), the General Manager is authorized to transfer all contributions
(including interest) of the former member directly to LACERS or WPERP for the
purpose of enabling the former member to purchase service credit and other
benefits as authorized under the provisions of LACERS or WPERP. In connection
with this transfer, the former member shall be required to sign a written waiver of
all rights to benefits from LAFPP.
The purpose of this Board rule is to restore the rights that former members
previously had (prior to December 21, 1996) to transfer their contributions to
LACERS or WPERP in order to purchase service credit and other benefits with

LACERS or WPERP in a manner that is consistent with the provisions of LACERS
or WPERP and current tax law. This rule shall not establish a reciprocity program
between LACERS and LAFPP or between WPERP and LAFPP.
(Amended 05/02/19)
CONTRIBUTIONS OWED TO THE SYSTEM
5.3

The General Manager is authorized to collect mandatory regular pension
contributions owed to the System that were not collected and voluntary additional
pension contributions as defined in Administrative Code Section 4.1167. For
amounts less than or equal to a member’s biweekly contribution, no notification is
required to the member. For amounts greater than a member’s biweekly
contribution, the member shall be notified of the amount due and provided an
opportunity to pay the total amount in a lump sum. If the member does not pay
such amount within 30 days of such notification, the General Manager is
authorized to initiate deductions from the member's salary in the amount of 2%
until the amount due has been collected. This 2% deduction may be reduced upon
the member’s election to pay interest equivalent to the Board approved assumed
actuarial rate in effect when the agreement is made. The payment period, not to
exceed ten years, shall be determined in advance by the member, except however,
the General Manager may prescribe a minimum payment amount. The entire
balance may be paid at any time. If the member applies for a pension prior to
completing the agreement, the entire balance of the purchase agreement,
including interest accrued to date, becomes due. (Amended 12/06/12)

5.3.1

Members of the Airport Department who transferred from LACERS to Tier 6 shall
continue to make member contributions at the rate applicable to his or her
LACERS membership to the extent required by the Internal Revenue Code and as
further described in Charter §1714(a)(3). A LACERS Tier 1 member who elected
to transfer to Tier 6 will make member contributions at the following rates:
1) Before the LACERS ERIP obligation expires (June 30, 2026): 11% of
compensation on a pre-tax basis.
2) After the ERIP obligation expires but before the member has 25 years of
service: 11% of compensation of which 10% will be made on a pre-tax basis
and 1% will be made on an after-tax basis; and
3) After the ERIP obligation expires, and after the member has 25 years of
service up to retirement: 10% of compensation on a pre-tax basis. (Added
03/16/17)

5.3.2

Voluntary Additional Contributions for Retiree Health: Pursuant to Administrative
Code Section 4.1167, a member may have irrevocably elected to make voluntary
additional contributions (Additional Contributions) to his or her tier of the Fire and
Police Pension Plan by salary deduction at the rate of 2% of his or her regular
biweekly base salary (as distinguished from pay actually received) in order to
support the City’s ability to fund retiree health benefits. These Additional
Contributions shall be deposited into each such member’s individual contribution
account and shall be treated for any and all purposes the same as the member’s
regular contributions to the Fire and Police Pension Plan.

These contributions do not count for a member’s service credit. A member who
irrevocably elected to make 2% additional “opt-in” contributions to avoid the
subsidy freeze and receive future increases in the maximum health subsidy, will
continue to make such contributions until he/she has done one of the following,
whichever is earliest, at which time his or her obligation to make further Additional
Contributions shall terminate: (1) made such opt-in contributions for 25 years, or
(2) retired on a service or disability pension, or (3) exited the Deferred Retirement
Option Plan (DROP). These Additional Contributions will not be collected when a
member is on Injury on Duty (IOD), Military Leave (ML), or other unpaid status,
and this time will not count toward the required 25-year contribution
period. (Added 12/20/18)
CONTRIBUTIONS COLLECTED IN ERROR
5.4

The General Manager is authorized to refund mandatory and non-mandatory
contributions collected in error.

PURCHASE OF SERVICE CREDIT
5.5

Upon the written request of a member of Tier 3, Tier 4, Tier 5 or Tier 6, application
may be made for purchase of Years of Service Credit. Plan membership is defined
by City Charter §1502(c), §1602(c), §1702(e) and Administrative Code §4.2002(c).
Only active, non-DROP members of the Police, Fire, Harbor, and Airport
departments are allowed to purchase service credit as defined in applicable
Charter and Administrative Code provisions. (Amended 03/16/17)
(i) Recruit Training Time – City Charter §1500(a), §1600(a), §1700(b), §1700(f)
and Administrative Code §4.2000(a)
A member may purchase their entire recruit training time or they may purchase a
prorated amount. (Amended 03/16/17)
(ii) Prior Service Time – City Charter §1500(b), §1502(m)(4), §1514(d), §1600(f),
§1602(m)(4), §1700(d), §1702(q)(4)&(6), §1714(e), Administrative Code
§4.2002(m)(4) and §4.2014(d)
A member may purchase the entire period of prior service as a former member of
Tiers 1, 2, 3, 5, or 6 by re-depositing the entire amount of refunded contributions
and interest, or may purchase a portion of such service by depositing a prorated
amount of the refunded contributions and interest in accordance with paragraph B.
(Amended 03/16/17)
(iii) Temporary Disability paid at State rate – City Charter §1502(m)(4), §1514(e),
§1602(m)(4), §1614(e), §1702(q)(4) and §1714(g), Administrative Code
§4.2002(m)(4) and §4.2014(e)
A member may purchase their entire temporary disability paid at State rate, or they
may purchase a prorated amount. (Amended 03/16/17)
(iv) Non-service connected disability pension – City Charter §1502(m)(2),
§1602(m)(2), §1702(q)(2), Administrative Code §4.2002(m)(2)

Members who elect to have service credit restored for time spent on a non-service
connected disability pension may purchase the entire time or a prorated
amount. (Amended 03/16/17)
(v) Paramedic/Civilian Ambulance Service while a member of the City Employees’
Retirement System for current members of Tier 3 or Tier 4; former members of
Tier 3 or Tier 4 who transferred to Tier 5; and former members of Tier 2 who
transferred to Tier 5 – City Charter §1500(d), §1600(g), Administrative Code
§4.2000(d) and §4.2000(c)(4)
Members who received a refund of contributions and interest from the City
Employees’ Retirement System for a service as a paramedic/civilian ambulance
employee can purchase this prior service, or a partial period of this service, by redepositing the amount refunded plus interest that would have been earned had the
member not received the refund. (Amended 07/21/05)
(vi)

Public Service Purchase (PSP) – Administrative Code §4.2212

A member may increase the monthly retirement allowance or survivorship benefits
based upon the increased retirement allowance with the purchase of public service
credit, not to exceed 4 years, that includes full-time service with a public entity,
including a branch of the military service. Verification through a Certification of
Service or presentation of original proof of military service time (DD214) will serve
to establish eligibility of service time sought for purchase.
(vii)

Office of Public Safety (OPS) Service Purchase Program – Administrative
Code §4.2214

Members who were transferred to the Police Department from the Department of
General Services’ OPS and gained status in Class Code 2214, 2217, 2223, 2227,
2232, or 2244, and who become members of Tier 6 may purchase service. Only
sworn service in Class Codes 3183, 3185, 3188, and 3198 is eligible for purchase.
Former OPS officers are eligible to purchase either the minimum or the maximum
eligible OPS service credit as determined by the Plan’s actuary. Members shall
not be allowed to purchase a different number of years of service for Tier 6 health
benefit purposes than for purposes of other Tier 6 benefits. Eligible members must
enter into a written purchase agreement on or before June 30, 2015. (Added
10/16/14)
(viii)

Airport Peace Officer Service Purchase Program – Administrative Code
§4.2215

Members of the Airport Department in class codes 3225-1, 3225-2, 3225-3, 32020, 3202-1, 3202-2, 3236, 3226-0, 3226-1, 3226-2, 3227, 3203, 3203-9, 3228-0,
3228-1, 3228-2, 3205, 3234 or 3232, who were appointed prior to January 7, 2018,
or who, on that date or the date immediately preceding the date of such person’s
appointment as a firefighter and employment by the Fire Department, had served
as a sworn Airport Department employee in these class codes, and made an
irrevocable election in writing to become a member of Tier 6 in lieu of membership
in LACERS, must purchase all of their prior LACERS service. Eligible members

must enter into a written purchase agreement prior to graduation from the Fire
Department drill tower or prior to January 7, 2018, whichever is
earlier. (Added 03/16/17)
The following rules apply to the purchases above unless otherwise stated:
A.

Service credit may be purchased by a single cash payment or on an
installment basis through payroll deduction, or both. However, if the member
is purchasing nonqualified permissive service credit as defined by Internal
Revenue Code Section 415(n), the member may not make the purchase with
after-tax contributions unless the member has five or more service credit
years. In accordance with Los Angeles Administrative Code Section
4.1906(q) if a member making a purchase of nonqualified service has less
than five service credit years, a trustee-to-trustee transfer from the City of
Los Angeles Deferred Compensation Plan or a rollover from an eligible
retirement plan is the only payment option available. The only exception to
this rule is, if a member transfers all of his or her funds from the City’s Pension
Savings Plan (for Part-Time, Seasonal and Temporary Employees) into his
or her Deferred Compensation Plan account to make this purchase via a
trustee-to-trustee transfer, then the balance of the purchase, if any, may be
paid on an installment basis with after-tax payroll deductions or a lump sum
payment. Members who elect to purchase prior service, recruit training time
or temporary disability through payroll deduction contract shall be limited to
two such contracts for any one type of purchased service. Members who
elect to make a public service purchase through payroll deduction contract
shall be limited to one such contract for each period of service purchased.
Each such purchase service contract may be initiated or ended by a lump
sum payment.
A member may also purchase service credit by making a lump sum payment
by waiving his or her right to all benefits with LACERS or WPERP and
authorizing a transfer of all his or her LACERS or WPERP member
contributions and accrued interest from LACERS or WPERP to LAFPP,
provided that the total amount of the member’s LACERS or WPERP
contributions and interest does not exceed the remaining amount that the
member owes LAFPP for the purchase. Should this transfer not be large
enough to cover the entire cost of the purchase, any balance owing may then
be paid by the member either as a lump sum payment or on an installment
basis through payroll deduction. If the member is purchasing nonqualified
permissive service, the member must have five or more service credit years
unless the exception noted above applies. (Amended 05/02/19)
For OPS service purchases made through payroll deduction the member
may terminate the payroll deduction contract and cease further payments.
The member shall not be allowed to complete this purchase at a later date
or enter into another agreement to purchase this service. The member will
receive prorated years of service based on the payments already made.
A member may make any cash payment or lump sum payment authorized
above by using a trustee-to-trustee transfer from the City of Los Angeles
Deferred Compensation Plan. Should a trustee-to-trustee transfer not be

large enough to cover the entire cost of the purchase, any balance owing
may then be paid by the member either as a lump sum payment or on an
installment basis through payroll deduction. If the member is purchasing
nonqualified permissive service, the member must have five or more service
credit years unless the exception noted above applies. A trustee-to-trustee
transfer may also be used by Tier 2 members to purchase Lost Service Time.
A member purchasing OPS service may make a lump sum payment by
waiving his or her right to all benefits (based on all his or her non-OPS
service) with LACERS and authorizing a transfer of all his or her remaining
LACERS member contributions and accrued interest from LACERS to
LAFPP, provided that the total amount of the member’s remaining LACERS
contributions and interest does not exceed the remaining amount that the
member owes to LAFPP for the purchase. (Amended 01/18/18)
B.

When payment is made through payroll deduction, the member may elect a
payment period not to exceed ten years for all purchases except public
service, OPS service purchases, and Airport Peace Officer service
purchases. For public service and OPS service purchases, the member may
elect a payment period that is not to exceed thirty years, does not extend
past the date on which the member would attain the maximum years of
service permitted by his/her tier when the public service or OPS service
purchase is included, and establishes payment three months prior to the
member’s intended retirement/DROP entry date for all contracts. For Airport
Peace Officer service purchases, the member may elect a payment period
that is not to exceed thirty years and establishes payment three months prior
to the member’s intended retirement/DROP entry date for all contracts.
The General Manager may prescribe a minimum payment amount for all
contracts. The member’s payroll deduction for a contract will be the greater
of the minimum amount prescribed by the General Manager or the amount
necessary to complete the contract within the allowable time as defined in
the previous paragraph. The schedule, which shall be determined by the
member in advance, cannot be changed except the member may pay off the
balance at any time.
The member shall be charged an amount equivalent to the Board determined
assumed actuarial interest rate in effect when the contract is signed.
However, OPS service purchases will pay an interest rate of 7.75%, and
Airport Peace Officer service purchases will pay an interest rate of 7.5%. For
the purchase of prior service, an additional amount equivalent to the interest
that would have been earned in accordance with Section 5.1 (i.e., the amount
credited to member accounts) shall also be charged.
For all purchases described in Section 5.5, except for purchase of prior
service, public service, OPS service purchases or Airport Peace Officer
service purchases, no additional amount will be charged if the purchase
agreement begins within one year of the member’s eligibility to make the
purchase. If the purchase is made after the one year eligibility date, an
additional amount equivalent to the interest that would have been earned in
accordance with Section 5.1 shall also be charged from the eligibility date

until the beginning date of the purchase agreement. Such payments may be
made on either a pre-tax or post-tax basis, except that payroll deductions for
public service, OPS service purchase, and Airport Peace Officer service
purchase contracts may be made only on a post-tax basis, with pre-tax
contributions subject to all requirements of the Internal Revenue Code.
Purchases of service credit time for Tier 5 and Tier 6 Plan members are to
be calculated based on the pension rate in effect during the period of service
time to be purchased. If a contribution rate change falls within a pay period,
a pro-rated rate shall be applied. (Amended 03/16/17)
A.

A qualified surviving spouse/domestic partner may complete the purchase of
years of service agreed to by a member, and subject to a true up for public
service purchases, by remitting a lump sum payment prior to benefits being
granted.
A qualified surviving spouse/domestic partner who elects to complete an
Airport Peace Officer service purchase agreed to by a member, rather than
to have the member’s years of service pro-rated based upon the payments
made prior to the member’s death, shall have 90 days following the member’s
death to make his or her election. Payment must be received within 180 days
following the member’s death. (Amended 03/16/17)

B.

The Board shall establish the amount of interest and the manner in which this
interest is credited on PSP payments for refund purposes as provided by Los
Angeles Administrative Code Section 4.2212. The amount of interest
established by the Board for refunds of PSP purchases shall be the rate
applied to individual member contribution accounts in accordance with
Section 5.1. This contribution rate shall apply on a daily basis.
With the exclusion of any correction necessary to adjust an overpayment of
a PSP purchase (i.e., the transferor plan transferred an incorrect amount for
the PSP purchase, or the Plan determined that there was an error in the
calculation of the amount necessary for the purchase), a member shall not
be paid a PSP refund until the member terminates employment. (Added
03/17/16)

WORKERS’ COMPENSATION AWARD RECAPTURE
5.6

Disability pension payments must be reduced by the total amount of compensation
awarded or paid pursuant to Workers’ Compensation in accordance with
Los Angeles City Charter Article XI, Part 3, Section 1212 (Effect of Receipts of
Workers’ Compensation). As to Workers’ Compensation payments being received
concurrently with a disability pension, the General Manager is directed to reduce
the monthly pension by the monthly equivalent of the Workers’ Compensation
payments. As to Workers’ Compensation awards or payments received prior to the
granting of the disability pension, the General Manager is directed to deduct from
monthly pension payments on an installment basis until the total amount of prior
Workers’ Compensation has been offset. Each deduction made on an installment
basis shall be in an amount of no less than twenty-five (25) percent of the monthly
gross pension amount. The member, at his or her discretion, may elect to repay

the full amount of prior Workers’ Compensation at any time. The member and
General Manager may agree on deduction amounts greater than twenty-five (25)
percent. If a member, upon being granted a disability pension, is eligible to receive
a pension payment retroactive to a date earlier than the Board action date, the
deduction provisions stated above shall be applied to the retroactive pension
payment. (Amended 03/07/13)
WORKERS’ COMPENSATION RECAPTURE SUSPENSION
5.7

Members receiving disability pension payments that are reduced by the Workers’
Compensation recapture amount may apply for a six-month recapture suspension.
The recapture suspension will only apply to the amount determined as no less than
twenty-five (25) percent of the monthly gross pension amount. The suspension
request with justification must be made in writing addressed to the General
Manager. The General Manager or the Board will review and may approve the
recapture suspension request. However, Workers’ Compensation payments being
received continuously on a bi-weekly basis are not subject to suspension and will
continue to reduce the pensioner’s monthly pension payment.
In the event that the member would need a second n additional six-month
recapture suspension, a request addressed to the General Manager should be
submitted with sufficient justification. The request will be presented to the Board
for consideration. The Board may request additional documentation prior to the
approval of the Worker’s Compensation recapture suspension. Upon the Board’s
approval, the succeeding six monthly pension payments will be issued without the
deduction of the monthly worker’s compensation recapture subject to suspension.
Requests received during the first ten days of the current month will be presented
to the Board on the second meeting of the current month. Requests received after
the first ten days of the current month will be presented to the Board on the first
meeting of the following month. (Amended 03/07/13)
A third six-month recapture suspension may be granted by the Board for a limited
time; from May 7, 2020 through June 30, 2021. Such suspensions, if granted by
the Board, shall not extend beyond December 31, 2021. This temporary period is
directly related to the economic impacts of the COVID-19 pandemic and is not
intended to be extended further. Request for a third six-month recapture
suspension should be submitted and processed in the manner described in the
preceding paragraph. Further, beginning July 1, 2021, the Board delegates to the
General Manager the authority to administratively deny requests for a third sixmonth suspension. (Added 05/07/2020)

ACCEPTANCE OF ELECTRONIC SIGNATURES
5.8

The Board authorizes the acceptance of an electronic signature on a document
that requires a signature. Such document shall be given the same force as a
signed, valid original document, if the document and electronic signature are
submitted using technology that the Board deems sufficient to ensure its integrity,
security and authenticity. The system deemed sufficient shall embody all of the
following attributes:
a) User ID and password are unique to each member, and

b) The User ID and password are capable of verification. (Added 05/02/13)
FORFEITURE OF UNCLAIMED FUNDS TO THE PLAN
5.9

The Board authorizes the General Manager to declare a forfeiture of money or
relieve a person from forfeiture of money. The General Manager is authorized to
declare a forfeiture of all monies, including but not limited to contributions, interest,
and benefits, that become payable or distributable from LAFPP to any owner who
either cannot be found or refuses to accept payment or distribution within ten years
of
the
date
such
monies
become
payable
or
distributable
from LAFPP. (Added 09/03/15)

HISTORY
5.10

Adopted: Circa June 13, 1996; Amended 07/21/05, 04/05/12, 07/05/12, 12/06/12,
03/07/13, 05/02/13, 05/16/13, 02/20/14, 10/16/14, 09/03/15, 03/17/16, 03/16/17,
01/18/18, 12/20/18, and 05/02/19 and 05/07/20. (Also listed after amended
sections).

REVIEW
5.11

This policy shall be reviewed by the Board as needed and may be amended by the
Board at any time.

DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

ITEM: B.10

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

SUBJECT:

THIRD REQUEST TO SUSPEND WORKERS’ COMPENSATION RECAPTURE OF
ANTHONY ESCOBAR, DISABILITY PENSIONER AND POSSIBLE BOARD
ACTION

RECOMMENDATION
That the Board:
1) Grant the third request by Anthony Escobar, a disability pensioner, to suspend the recapture
of his Workers’ Compensation award for another six months, effective May 1, 2020 to
October 31, 2020;
2) Stipulate this will be the last suspension granted to Mr. Escobar; and,
3) Delegate to the General Manager the authority to administratively deny any future request
from Mr. Escobar.
DISCUSSION
Anthony Escobar, a retired police officer, has been on a service-connected disability pension effective
August 16, 2012. Mr. Escobar is requesting a third six-month suspension of the workers’
compensation recapture due to financial hardship caused by his inability to have alternate
employment as the result of Governor Newsom’s State of Emergency Declaration of March 4, 2020
and the resulting lockdown from the COVID-19 pandemic. If granted, the recapture suspension would
be from May 1, 2020 through October 31, 2020.
The Los Angeles City Charter Article XI, Part 3, Section 1212 (Effect of Receipts of Workers’
Compensation) provides that the total amount of any disability pension granted shall be reduced by
the total amount of workers’ compensation awarded or paid. Pursuant to the Charter, the workers’
compensation awards may be deducted on an installment basis if no installment is less than 25%
(monthly equivalent) of any monthly gross pension amount. The pensioner’s monthly pension amount
is $5,657. The monthly recapture equivalent is $1,414.
In accordance with Board Policy Section 5.7, the General Manager and the Board have granted Mr.
Escobar the allowable 12-months suspension of workers’ compensation recaptures due to financial
hardship. These prior suspensions resulted in a delay of remitting $15,102 to the City’s General Fund.
It should be noted this recommendation is consistent with the proposed amendment to the Board
Operating Policies and Procedures, Section 5.7 – Workers’ Compensation Recapture Suspension,

which is also on today’s Agenda. If that proposed policy amendment was further revised, or was not
adopted by the Board today, then this suspension request should be treated similarly.
BUDGET
As recommended, there is no financial impact to the Fund. However, if approved, there will be a delay
in remitting approximately $8,484 to the City’s General Fund. In addition, if the member dies, the
remaining balance of worker’s compensation award of $36,802 would not be recaptured from his
survivors.

POLICY
There is no policy impact associated with this report.

This report was prepared by:
Yolanda Huang, Departmental Chief Accountant
Accounting Section

Attachment:

Anthony Escobar’s email dated April 15, 2020
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DEPARTMENT OF FIRE AND POLICE PENSIONS
701 E. 3rd Street, Suite 200
Los Angeles, CA 90013
(213) 279-3000

REPORT TO THE BOARD OF FIRE AND POLICE PENSION COMMISSIONERS
DATE:

MAY 7, 2020

FROM:

RAYMOND P. CIRANNA, GENERAL MANAGER

ITEM: B.11

SUBJECT: PROPOSED CHANGES TO ADMINISTRATIVE POLICIES AND PROCEDURES
SECTION 4.020 – TUITION REIMBURSEMENT AND POSSIBLE BOARD ACTION
RECOMMENDATION
That the Board approve revisions to the Department’s tuition reimbursement program
(Administrative Policies and Procedures Section 4.020 – Tuition Reimbursement) (Attachment), to
require program participants to complete the Department service obligation before receiving any
reimbursement payments.
DISCUSSION
On December 19, 2017, the Board approved a revision to the Department’s tuition reimbursement
program that changed the fiscal year tuition reimbursement limits to $6,000 for Bachelor’s degrees
and $7,000 for Master’s degrees. In addition, a departmental service obligation was implemented,
which requires participants to continue their employment with this Department for two years
following receipt of each reimbursement payment. The Request for Tuition Reimbursement
enrollment form clearly states and includes an acknowledgment that program participants will be
required to repay the amount of any reimbursement received if they should leave the Department
prior to completing the service obligation.
In 2019, an employee participating in the tuition reimbursement program left the Department for a
promotional opportunity with another City department prior to completing the two-year service
obligation. This employee received a total of $14,000 in reimbursement payments while employed
with LAFPP. Staff has made repeated attempts to collect the money from the employee, but all
requests for repayment have been ignored. The City Attorney has advised staff that there are legal
options open to LAFPP that could lead to the collection of at least some of the monies owed. The
City Attorney is currently exploring the best option available if the Department decides to pursue
collection in a more aggressive manner.
More specifically, because tuition reimbursement expenditures are paid out of trust fund assets, the
Board’s standard fiduciary duties apply here. While there are no concerns over the Board’s fiduciary
duties as it relates to spending trust funds on the Department’s Tuition Reimbursement program,
the Board has an ongoing fiduciary duty to ensure that those funds are actually spent on appropriate
administrative expenses. Since the employee failed to fulfill the obligations under the terms of the
program, the Board has a fiduciary duty to attempt to recover these funds. This duty functions in a
manner similar to what is reflected in Board Operating Policies and Procedures Policy, Section 3.10
– Correction of Erroneous Payments. In other words, the Board, acting through staff, has a legal

obligation to undertake reasonable efforts to recapture any expenditure of funds that is not related
to a legitimate purpose. In this case, the expenditure of trust funds for the Tuition Reimbursement
program is contingent on the employee providing the anticipated “return on investment” of those
funds. Because the Department has not received the anticipated benefit on account of this
employee’s early departure, these tuition reimbursement expenditures are no longer consistent with
the Board’s current administrative policies and procedures.
To prevent a potential loss of funds in the future, staff recommends that for all new tuition
reimbursement requests, payments will be delayed until the participating employee has fulfilled the
departmental service obligation. In order to guard against participants leaving the Department for
promotional opportunities and to ensure the Department benefits from the knowledge gained
through the employee’s education, staff recommends the previous two-year service obligation be
adjusted to a one-year period. This one-year service period would commence on the date grades
are submitted to the Department Training Coordinator and end twelve months after that date. For
example, if grades are submitted on December 20, 2020, reimbursement would then be payable as
of December 20, 2021. Tuition reimbursement requests are submitted for each school term. As
such, the service period resets with each reimbursement request. Terms that are currently in
session will be reimbursed under the current policy (when grades are submitted) since that was the
agreement at the time staff registered for that course work.
BUDGET
There are no budget changes associated with this report.
POLICY
The City Attorney has reviewed the proposed revision.

This report was prepared by:
Jennifer Barnych, Management Analyst
Human Resources
RPC:WSR:MT:JS:JB
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POLICY
LAFPP supports ongoing education to increase job proficiency and efficiency and to prepare employees
for promotional opportunities within the City. As such, LAFPP budgets annual funding for employee tuition
reimbursement.
Full-time employees in good standing may apply for reimbursement of registration, tuition, required
laboratory fees, required books and associated shipping costs, and parking. Requested programs should
be of the least cost available where content and quality are substantially equal. Reimbursement will be
subject to approval by the General Manager and the availability of budgeted funds. Education completed
at accredited learning institutions including colleges, universities, trade schools, and adult schools will be
reimbursed, upon prior approval, as provided for below:
A.

Courses or degree programs for which tuition reimbursement is requested must be taken for credit
on the employee’s own time. Courses of study that directly relate to the duties of the employee’s
position, the duties of other positions in the same classification, or to duties in other classes in a
logical line of promotion are highly encouraged. The appropriate Division Manager/Assistant
General Manager will recommend to the General Manager what courses of study will be eligible
for reimbursement. Courses or degree programs that would logically lead to employment outside
the City (such as law or education) are not eligible for reimbursement. Reimbursement for a
course or program not meeting these standards may be authorized if the General Manager
determines substantial benefit to be derived by the City.

B.

Courses and degree programs must be completed at institutions accredited by an agency
recognized by the City of Los Angeles. A list of recognized accreditation agencies can be found
here:
https://per.lacity.org/documents/CityOfLosAngelesRecognizedAccreditingAgencies.pdfhttp://pe
r.lacity.org/documents/Accredited%20Institutions%2008-21-08.pdf

C.

Tuition reimbursement may be considered for only the employee’s first Bachelor’s or Master’s
degree. The highest degree program eligible for tuition reimbursement is a Master’s degree.

D.

The tuition reimbursement limits are as follows:
1) Undergraduate Degree - $36,000: $6,000 per fiscal year, and the degree must be
completed within 6 fiscal years; and,
2) Graduate Degree - $28,000: $7,000 per fiscal year, and the degree must be completed
within 4 fiscal years.
Exemptions to the fiscal year reimbursement limit may be allowed for accelerated semester
programs without exceeding the maximum program reimbursement limit. All exemptions require
General Manager approval.

E.

Employees receiving educational benefits, grants, and scholarships are eligible for tuition
reimbursement for the difference between those benefits received and the fees paid.

F.

Tuition reimbursement requests must be received at least two weeks prior to the first scheduled
class. A separate form must be completed for each request. For a degree program, the employee
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must submit a list of approved courses signed by the school advisor.
G.

To receive reimbursement, the employee must provide a receipt for fees paid and an official grade
report with a minimum grade of “C” or its equivalent for undergraduate courses or a minimum
grade of “B” or its equivalent for graduate courses within 60 days of completion of the course.

H.

Tuition reimbursement is not taxable unless the total amount reimbursed per calendar year
exceeds the current non-taxable limit as stated in current Federal guidelines. Any amount
exceeding that limit is taxable as wages. The current Federal limit can be found under the heading
Educational Assistance within Internal Revenue Service (IRS) Publication 15-B located here:
https://www.irs.gov/pub/irs-pdf/p15b.pdf.

I.

Reimbursements will be made only to those employees who are full-time LAFPP employees in
good standing with the department at the time of reimbursement.

J.

Any employee receiving tuition reimbursement is expected to remain in Department service for at
least two years after reimbursement has been received. Any employee who fails to remain in
Department service for the entire two years will be responsible for repaying the total amount
reimbursed. Each two-year period will begin with the payment date of each approved
reimbursement. Except for terms currently in session, effective May 7, 2020, all new tuition
reimbursement payments will be made after the employee has completed a one-year service
period to the Department and remains in good standing. If an employee leaves the Department
before completing the one-year service period or is subject to discipline during the one-year
period, that employee forfeits reimbursement. Each one-year period will begin with the date
grades are submitted. For example, if grades are submitted on December 20, 2020, then
reimbursement would be payable as of December 20, 2021.

PROCEDURE
A.

The employee completes and submits the Request for Tuition Reimbursement form to their
Section Manager at least two weeks prior to the beginning of the term. A list of approved courses
signed by an academic advisor must accompany the request. The employee must also provide
written justification that includes information on the degree being pursued, the employee’s career
goals, and the benefit of the degree to the department.

B.

The Section Manager reviews the request for completeness and relevance to the position. If
approved, the Section Manager signs and routes the form to the appropriate Division Manager.

C.

The Division Manager reviews the request and determines if the course of study is eligible for
reimbursement. If approved, the Division Manager then signs and routes the form to
Administrative Services – Human Resources (HR) for processing.

D.

HR staff logs the request and routes to the Training Coordinator for review. The Training
Coordinator reviews the request for completeness and relevance, confirms that funds are
available and that any fiscal year or program reimbursement maximums have not been reached,
and then signs and routes the form to the General Manager for approval.
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The General Manager reviews the request; and if approved, signs and returns the form to HR.

F.
HR staff notifies the employee of the status of the request (approved or denied) and forwards the
approved tuition reimbursement request to Accounting for processing., and if approved, forwards the
request to Accounting for processing.--

Note: Tuition reimbursement limits were approved by the Board of Fire and Police Pension
Commissioners on December 19, 2017.
Previous versions: 01-01-06, 07-17-98, 05-16-88, 01-03-18

Approved By: ________________________________________

Date: ______________

